AN INDEPENDENT NATIONAL TRANSPORTATION NEWSMAGAZINE 


Rail — Motor Transport — Air — Water — Warehousing — Distribution — Material Handling 
A Working Tool for Traffic Men 


{ 
ane 
A 7 


Pas eo Ae P 
¢ 4A 4 of Ca? 


“. Efficiently and With Dispatch 


“If there is one aspect of the war effort on which everyone 
is pretty well agreed, it is that the American railroads have 
done and are doing a magnificent job. The high iron is 
singing these days with an endless procession of fast-moving 
freights and passenger and troop trains. American railroads 
are moving more freight and more people than they ever 
have been called upon to move before, and they're doing 


it efficiently and with dispatch.” 


DOUG WELCH, 
Seattle, Wash., Post-Intelligencer 
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HILL DIVER 


A typical example of B. F. Goodrich leadership in tires 


HIS is a hill with a 90% grade! 

You'd probably never think of 
driving your car down its rubble-rutted 
slopes. But to our army men it’s all in 
a day’s work. Where they are fighting, 
in the Far North, the South Pacific, or 
the Mediterranean area, roads are often 
where you make them—down moun- 
tains, across ravines, over plowed fields, 
and through jungle growth. 

It takes more than sheer nerve to 
travel such routes. Men and machines 
alike must undergo merciless jarring, 
jolting, lurching, and pounding. Tires 
are twisted and strained with forces 
pulling the rubber in all directions 
at one time. It makes driving over 
curbs seem like nothing at all! Yet 


tires on army trucks just can’t give up. 
B. F. Goodrich makes tires for all 

types of army vehicles—special combat 

tires that don’t go flat even when rid- 

dled by machine gun slugs, _ 

tires for gun Carriages, 

scout cars, supply trucks, 

and “square tires’’—endless 

band rubber track for multi- 

purpose half-track vehicles. 


B. F. Goodrich also makes 
tires today for all essential 
civilian needs. Many of 
these B. F. Goodrich 
Silvertowns available to you 
are the same type tough, 
long-wearing rubber ‘‘hus- 


kies’’ supplied to the army. Remember 
this when next you need tires for your 
trucks. Make Silvertowns your first 
choice for extra service and extra value. 


See your B. F. Goodrich Dealer first. 
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Paradng to t0 
VICTORY 


* 


| Joday -.. we are part of the 


war production parade... the big- 
gest, most vital parade in which 
we'll ever march... the parade to 
Victory. Our plant's facilities are 
being rapidly expanded to meet 
large production quotas of war 
goods... new buildings to be made 
ready, new workers to train, new 
plans to develop . . . these matters 
now engage our full attention. 


Jomohrow 111 When the war 


is won, we'll have much to offer the 
trucking industry. Skills and equip- 
ment acquired now ... the attend- 
ant engineering research in prog- 
ress ... these will be reflected in 
the refinements of CUSTOM-BUILT 
VAN BODY designs available to you 
... after the war. In the meantime, 
consult us if you have a unit that 
needs repair; in the rehabilitation 
of worn equipment \ we can still be 
of service. 


GERSTENSLAGER® 


a vee 


Nw 


'$é6¢0.WS8 GETTER. BBG 








S. Market St., Chicago, 





UW siivaxy requirements called for hun- 
dreds of efficient pumpers — quickly —to 
combat all kinds of fires which might 
threaten stores and equipment. 

As producers of fire apparatus for many 
years, it was natural that Ward LaFrance 
received the assignment. Standard truck 
chassis were converted into 500 gallon- 
per-minute pumpers, reinforced and 
equipped for their special job. 

Ordinarily, it is preferable to design 
and build special trucks “from scratch”. 
In this case it was practical to convert 
standard trucks to special-purpose use, be- 
cause of the availability of the chassis units. 
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The moral is: When civilian motor 
truck purchases again become possible, 
put your special requirements up to Ward 
LaFrance. You'll get greater efficiency and 
longer useful life for every truck in your 
fleet. Right now is a good time to discuss 
your problems and future needs with 
Ward LaFrance engineers. 
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An Immediate Job tor Congress 


As a matter of simple justice, Congress ought to 
® do at least three things in the transportation field 
when it reconvenes in September. It should remove the 
land-grant rate deductions on all government traffic, 
authorize railroads to deduct from revenues for income 
tax purposes money set aside for maintenance work 
now deferred and to be done after the war, and make 
amounts paid for transportation services of the gov- 
emment barge line subject to the tax on transporta- 
tion of property. 

The railroads, supported by others, as reported 
edsewhere, have renewed their appeals for congres- 
sional action with respect to the land-grant deductions 
and after-the-war maintenance funds. The savings the 
government enjoys and the losses the railroads suffer 
because of the land-grant deductions can no longer be 
defended in any fair consideration of the land-grant 
controversy. Obviously, the obligation of the railroads 
to carry government traffic at reduced rates because 
f the land grants has been wiped out by the savings 
in transportation charges flowing from application of 
e land-grant rates. That is especially and clearly true 
because of the vast amount of government traffic that 
has moved at reduced rates in this war and in the 




















A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business, 

Keep politics out of rate-making. 

_ An authoritative determination by competent and un- 
biased investigation as to whether commercial motor vehicles 
are paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
Principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Realization by railroads that they must do something by 
way of group operating economies to help themselves and co- 
operation by shippers in such economies. 


period immediately before the war when the country 
was preparing to defend itself. 

The right of the railroads to legislative relief with 
respect to federal taxation on amounts that ought to 
be set aside for maintenance work after the war and 
be non-taxable as income is as obvious, it seems to us, 
as their right to have the land-grant deductions re- 
moved. The work in question, though greatly needed, 
cannot be done now because of the war. The money, 
however, is available. It ought to be saved for expendi- 
ture’on maintenance work when it can be used and it 
ought not to be subject to taxation any more than any 
other expense of doing business. Here also is an oppor- 
tunity for a little practical “post-war” planning in 
which Congress could engage with certain profit to 
the country. Money set aside now for work to be done 
after the war would provide employment that, no doubt, 
would be welcomed by many then. 

Legislation to subject traffic moving via the gov- 
ernment barge line to taxation the same as when it 
moves via other agencies of transportation is pending 
in Congress and ought to be enacted promptly. That this 
ought to be done also is obvious. Apparently, exemp- 
tion of government barge line traffic from the tax on 





OUR PLATFORM 
(THE LONG HAUL) 


Coordination of rail and truck facilities and joint rates, 
where practicable and advantageous. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in a knowledge of the matters with which 
they have to deal. 

Simplification of Commission procedure. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

Revision of railroad working rules and agreements to 
prevent pay for work not done. 

Kill the St. Lawrence waterway proposal. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 


(THE SHORT HAUL) 


_ Every effort by transportation agencies not only to expand 
their facilities to meet the present emergency demands, but 
to make their present facilities go as far as possible. Co- 
operation by shippers in these efforts by, for instance, loading 
and unloading cars and trucks as rapidly as possible. 

A scientific and fair treatment of the transportation 
Problem by the board created by Congress to make recom- 
mendations for legislation. 

Exempt from income tax railroad revenue set aside for 
eferred maintenance. — 


Subject to tgansportation tax property moved via gov- 
ernment barge line. 

Move the Commission to Chicago. 

Give the Commission power to enforce pooling of pro- 
ceeds of general rate increases. 

Repeal the land grant rate law. 

Abolish circuitous routing of freight. 

Curtail free passenger transportation. 

No Pullman reservations without cash for tickets. 
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transportation of property was effected by language 
inserted in the revenue bill for the purpose of exempt- 
ing other payments. That is all the more reason for 
removal of the discrimination in freight charges that 
results from it. Congressional inertia, in this instance, 
would be the only explanation for delay in passing this 
bill. 


Traffie Solicitation 


We should be less than human if we were not 

gratified by the praise from high quarters, such 
as Commissioner Johnson and President Pelley, of the 
A. A. R., bestowed on our editorial of July 24 on the 
subject of freight solicitation, or were not grieved by 
adverse comments from others of lesser understand- 
ing and narrower views who have read into what we 
said things that were not there and have applied with 
lack of intelligence the things that were there. Most 
of these comments, however, have come from cowards 
with dirty tongues who have not the courage to sign 
their names and haven’t sense enough to know that 
letters of that sort do more harm than good for their 
cause. 

Railroad men who have to do directly with freight 
solicitation are not all, however, so jealous of their 
jobs and titles and so ignorant that they cannot even 
read or understand what they read. As an example of 
the broader understanding of the situation that we 
believe prevails pretty widely, we quote the following 
letter sent by Jack Rector, Pacific coast agent of the 
Cotton Belt, to members of his staff: 

Am attaching hereto in its entirety editorial from July 24 
edition of Traffic World entitled, ‘Traffic Solicitation.” 

The text of this editorial generally conforms with my 
opinion on this subject and I am lifting it completely from the 
pages of the Traffic World and asking that each of us accept 
it as a good wartime policy for our Pacific coast agencies. 
Underlined in this editorial are certain ideas which I believe 
to be the real meat and substance of this subject. 

There should be no let down in our contacts with shippers 
and receivers in this territory, but there are many ways in 
which we can serve them. In fact, the diminishing competitive 
situation broadens the field of opportunity for genuine service 
to the public and we should not forget, if we find it difficult to 
change from the “old order” of things, that the more we do at 
present to assist shippers and receivers to better understand 


the transportation picture as a whole, the sooner will be our 
return to normalcy. 


For a job thoughtfully planned and sincerely and conscien- 
tiously done, our contribution to the war effort through the 
channels of transportation can be great and the chances for 
misunderstanding of our position by outsiders will be lessened. 
The post war reputation of our business depends upon the 
sensible manner in which we offer transportation at present 
and I am confident that each of us will continually keep this 
in mind as we perform our important and worthwhile duties. 

We may repeat, for the benefit of the low-brows 
and, possibly, some more intelligent persons who may 
not entirely agree with or understand us, that we are 
not advocating abolition of the soliciting forces, but 
merely that these men refrain from solicjtation, except 
where such solicitation is proper, and be used in other 
ways to help in the job of efficient transportation in 
this emergency. It is no reflection on a freight solicitor 
or on his job to suggest that temporarily, in a great 


emergency, he do something else than solicit. There 


- sectional rate fight. Since the southern states orgal- 
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are some who do not agree, but if they do not at least 
understand, they are dumb. 






Class Rate Investigation 


The Commission’s general investigation into the 
class rate structure and the classification Passed 
its fourth birthday anniversary the first week in Ay. 
gust. It is now in the briefing stage. At the rate briefs 
are being filed, it would seem that the Commission 
need not lack for reading matter for some time to come. 

At the original gathering of the parties to the cage 
in Chicago, now almost three years ago, the opinion 
was expressed on the record that the proceedings were 
far and away the largest job the Commission had ever 
tackled. As the scope of the case was sketched in the 
instituting orders and on the record at that time, that 
opinion had a sound basis. It may still be that the class 
rate investigation will become as venerable in age as 
the grain rate part of the Hoch-Smith investigation, 
Because briefs are now being filed, it does not neces. 
sarily follow that the end is near. It is much more prob. 
able that the next step will be the promulgation of some 
sort of tentative report around which there will be as 
much sniping as there has been at the cost studies of 
Dr. Edwards that furnished the basis for the hearings 
thus far held. 

If, however, importance is considered apart from 
age, the investigation has been something of a disap- 
pointment. There has been little of the spectacular 
about it. The opening sessions in St. Louis, which had 
been expected to last several weeks, petered out ina 
few days. Subsequent sessions at Indianapolis and Chi- 
cago centered around material, such as that of Dr. 
Edwards, put in the record by the Commission itself. 
Instead of discussions of great issues, the hearing rooms 
resounded with differences over such questions as cost 
figures, directions of traffic flow, and the proper for- 
mulas for the figuring of interterritorial class scales. 
These things were important, of course, but, in the 
aggregate, they created in. the minds of neutral ob- 
servers an impression of a number of small fights in- 
stead of the anticipated epic struggle. Little in the 
nature of a clear general picture has as yet emerged. 
It will be a terrific task for the Commission even to 
put together anything like a connected series of pro 
posals out of the welter. of the record. 

The real fight seems to be taking place outside 
the framework of the investigation, though, of course, 
it figures prominently in the record and even more 
prominently in the briefs. That is the perenial inter- 











































ized their rate forces politically, through the southem 
governors’ rate conference, that body has overlooked 
no opportunity to bring its cause to the fore. The class 
rate investigation gave its a natural forum. That in- 
vestigation was instituted because the state of incor: 
sistency and confusion in the class rate structure was 
such as to “arouse the suspicions of reasonable men,’ 
(Continued on page 418) 
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Byrnes Forwarder Permit 


Finding applicant’s past and proposed operations to be 
those of a freight forwarder subject to part IV of the inter- 
state commerce act, and consistent with the public interest 
and national transportation policy, in a report in FF-7, W. J. 
pyrnes & Co. of New York, Inc., Freight Forwarder Applica- 
tion, the Commission, division 4, has issued a permit, effective 
Oct. 28, authorizing operations by Byrnes in the forwarding 
of fur skins, dried eggs, bristles, and hog casings, in carloads, 
imported through the ports of Vancouver, British Columbia, 
Seattle and Tacoma, Wash., Portland, Ore., and Los Angeles 
and San Francisco, Calif., to New York, N. Y. 

In 1919, said the report, applicant was organized as a 
customs broker and freight forwarding agent. Its customs 
and freight forwarding operations had been and were prin- 
cipally in respect of import traffic, but it also performed certain 
foreign freight forwarder services in connection with export 
traffic. The latter, a minor part of applicant’s activities, said 
the report, was not embraced in the proceeding, and therefore 
was not further considered. In 1919, and continuously since, 
said the report, applicant had held itself out to the general 
public to forward imported commodities mentioned from Pacific 
cast ports to New York and also had provided for the as- 
smbling and consolidation of the shipments and had provided 
for the performance of break-bulk and distribution operations 
with respect to such consolidated shipments; had assumed and 
assumed the responsibility for the transportation of such prop- 
erty from the Pacific ports to destination, and any rights which 
ithad in case of loss or damage to the property transported 
applicant assigned to the importers at destination, and in such 
gperations applicant utilized the services of carriers subject 
to part I of the act. The report found that applicant had 
forwarded many shipments of the commodities named from 
the Pacific ports to New York at carload rates published and 
fled with the Commission by rail carriers and had been and 
was collecting its corresponding any-quantity rates which were 
lower than the less-than-carload rates published by rail car- 
tiers which would otherwise apply but for its freight forwarder 
operations subject to part IV of the act. 

Further, the report found that applicant apparently had 
working capital sufficient with which to continue its present 
freight forwarder operations for which it sought a permit. For 
the year ended Dec. 31, 1941, said the report, applicant’s total 
income and expenses were $81,167.70 and $66,500.62, respec- 
tively, reflecting a net profit of $14,667.08. As of that date, 
it added, its balance sheet showed total assets and liabilities 
of $179,310.02, and’ $106,936.64, respectively, reflecting a sur- 
plus of $72.373.38. It had an authorized capitalization of 
$100,000, including $20,000 in treasury stock. The report said 
the financial condition shown by applicant covered its activities 
asa whole and was not intended to reflect its financial position 
separately with respect to those of its customs brokerage busi- 
hess or its freight forwarder business. 


Refiners Transport Purchase 


Concluding that the application might not lawfully be ap- 
proved in the absence of an appropriate application by the real 
party in interest, the controlling corporation, Union Tank Car 
Co., the Commission, on reconsideration, has dismissed the ap- 
plication in MC F-1936, Refiners Transport & Terminal Corpo- 
ration—Purchase—Marshall Transport Co., Inc., and Warren C. 
Marshall, for the purchase by Refiners of operating rights of 
Marshall Transport and certain property of Warren C. Mar- 
shall, and modified the findings in the supplemental report, 39 
M. C. C. 93 (see Traffic World, April 10, p. 848). Entry of an 
order was deferred for 20 days from the date of service of the 
report to afford an opportunity to Union to file an appropriate 
application, the report said. Commissioner Splawn concurred, 
and Commissioner Porter dissented. 

The Commission said that, in authorizing the purchase, in 
the prior supplemental report, division 2 had construed the 
words “or otherwise” in the clause of section 5(2) (a) making 
it lawful for a person who was not a carrier and which had con- 
trol of one or more carriers to acquire control of another car- 
rer through ownership of stock or otherwise, as permitting the 
purchase under the theory that Union would continue to con- 


trol only a single carrier—Refiners—because the corporate 
identity of Marshall Transport Co. would no longer exist. 

The report said that the word “control” should be broadly 
construed in proceedings under the act. It said the record 
showed that the proposed transaction was unquestionably one 
by a person having control of a carrier seeking to obtain con- 
trol of another carrier. This was exactly the kind of situation 
the statute was intended to cover, it said, adding that “we are 
confirmed in this opinion by the fact that applicant now has 
pending before us five other applications under section 5 seek- 
ing to acquire motor-carrier operations in New England and in 
the southeastern portion of the United States.” 


In his dissenting opinion, Commissioner Porter said the 
effect of the decision was that the transaction was found to be 
not within the scope of subparagraph (a) of section 5(2) be- 
cause the majority stockholder of Refiners did not sign the 
application form, adding that the statute did not require such 
signature, nor did the Commission’s rules. Under the form in 
use, which, he said, did not require such a signature, the Com- 
mission for seven years had decided hundreds of applications 
like the instant one, but that suddenly “the majority penalize 
this particular purchaser for following the procedure which we 
ourselves long since established.” 


Refiners Transport & Terminal Corporation has petitioned 
the Commission, in MC F-1936, for authority to extend the lease 
of May 17, under which the Marshall Transport and Warren C. 
Marshall equipment, rights and property were leased to Re- 
finers, for a period not exceeding one year, unless sooner ter- 
minated by the consummation of the purchase of the property 
contemplated by the parties. The application said that the 
Commission’s order of May 20 had authorized the lease for a 
period not exceeding 90 days from that date, and that the ex- 
tension was desirable in order to avoid disturbing the service 
being given the public and to preserve the status quo of said 
operations pending final disposition of the application for au- 
thority to purchase. 

The Commission, division 4, by a second supplemental order 
in MC F-1936, dated Aug. 18, authorized extension of the 
lease for sixty days from the date of the order. 

At the same time the Commission issued its second supple- 
mental order in MC F-1936, it made public a reply, to the peti- 
tion of Refiners Transport for extension of the lease, on the 
part of Coastal Tank Lines, Inc., York, Pa., and other pro- 
testants, asking that any lease which might be granted the 
applicant be limited to compensation directly related to the 
true and reasonable rental value of the properties and opera- 
tion authority of Marshall, and that any such lease be con- 
ditioned to expire on failure of Union Tank Car Co. to file an 
application within 20 days of August 12. The amount of the 
lease, the protestants said, exceeded a reasonable value, and 
that the excessive amount of the lease was “tantamount to an 
indirect method of payment of the full purchase price. . 
and the amount stipulated in the lease is in reality a payment 
on the purchase price, rather than for rent or lease of the 
facilities of Marshall, and is an attempt to consummate the 
original agreement of August 14, 1942, indirectly, and not 
directly.” 


Cement, Ete., Mixture Rule 


Concluding that the applicants had shown no real need for 
the relief asked, the Commission, division 2, in a report in 
fourth section application No. 19558, Cement, Lime, and Mortar 
from Central Territory, embracing fourth section application 
No. 20129, has denied authority to establish and maintain a 
mixture rule for application on cement, lime, and dry building 
mortar, shipped in mixed carloads, from origins in Indiana and 
Ohio to destinations in southern territory, without observing 
the long-and-short-haul provision of the fourth section. Denial 
was made by fourth section order No. 14976, effective Dec. 9. 

Relief was sought by carriers parties to Agent B. T. Jones’ 
tariffs I. C. C. Nos. 3504 and 3641. Temporary relief was given 
by fourth section order No. 14529, as amended. 

According to the report, the applicants proposed to sub- 
stitute for Rule 10 of the Consolidated Freight Classification, 
providing that charges shall be based on the straight carload 
rate applicable on the highest-rated article in the mixture and 
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the highest minimum weight provided for any article in the 
car, a new rule for application over their existing routes from 
the origin points to destinations in southern territory; to pro- 
vide for charges from intermediate origins by a rule as au- 
thorized by Rule 27 of Tariff Circular 20; and to continue to 
apply the provisions of Rule 10 to intermediate destinations in 
ay territory. The rule proposed to southern territory was 
as follows: 


Cement, common, hydraulic, masonry, mortar, natural or portland, 
lime or dry building mortar may be shipped in mixed carleads, subject 
to highest carload minimum weight (see Note 1) applicable on any 
commodity included in the mixed carload. The carload rate will be 
charged on the actual weight of each commodity and the deficit neces- 
sary to make up the required minimum weight will be charged for at 
the highest rate assessed on any of the commodities. 

Note 1: Where alternative rates and minimum weights apply on 
lime, the charge for the weight of lime in the mixed carload shall be 
obtained by use of the rate applicable thereon at the lowest minimum 
weight except that the charge for the lime shall not exceed that which 
would be assessed if taken as a straight carload. 


Indiana and Ohio manufacturers competed, or desired to 
compete, at the southern destinations with producers in south- 
ern territory and at points in trunk-line territory, said the re- 
port, and the relief sought was based primarily on that ground. 
The report added: 


It is indicated that, based on hypothetical mixtures of these mate- 
rials, in carloads, from several origins in Indiana and Ohio to several 
southern destinations, the proposed change in rules would result in 
reductions in charges ranging from 37c to $7.70 per car; and that, to 
destinations in Kentucky and Tennessee, to which the distances from 
these points are substantially the same as those from producing points 
in the south, such as Kosmosdale, Ky., Chattanooga and Jellico, Tenn., 
or Landmark, Ala., the resulting charges would be substantially the 
same as those on similar mixtures from the competing southern points. 
It appears, however, that the proposed change in rules to these desti- 
nations could be accomplished without creating fourth section de- 
partures. As a matter of fact, so far as applicants were able to find, 
the only situation in which the change in rules would create departures 
would be from Mitchell, Ind.,’to a limited section of Virginia, repre- 
sented by La Crosse as the more-distant points and Alberta as the 
higher-rated intermediate point, in southern and official territories, 
respectively, to which the distances are, respectively, 724 and 706 miles 
from Mitchell. On a shipment containing, for example, a mixture of 
10,000 pounds of cement, 10,000 pounds of mortar, and 30,000 pounds 
of lime, the charges under the present rule would be $150 to both 
destinations; while under the proposed arrangement, the charges to 
La Crosse would be $147.45, reflecting a reduction of $2.55, and those 
to Alberta would remain unchanged. 

In the circumstances of record, it appears that it would be feasible 
to establish charges based on the proposed rule from the Indiana and 
Ohio origins to southern territory and to observe such charges as 
maxima to intermediate points in official territory without any serious 
disturbance of the present rates and charges to intermediate points in 
official territory. We, therefore, conclude that applicants have shown 
no real need for the relief prayed. 


Routing Lumber and Fruits 


In a report in I. and S. 5120, Routing Lumber and Fruits, 
South to CFA, the Commission, division three, has found just 
and resaonable and not shown to be otherwise in violation of 
the act, rail schedules proposing, by reference to routing guide 
No. 560-A, I. C. C. No. 3665, certain routes in Central Freight 
Association Territory, in connection with joint through com- 
modity rates, on lumber and lumber articles, car loads, from 
the south and southwest, and on citrus fruits, vegetables, and 
strawberries, carloads, from Florida. The order of suspension 
is vacated as of September 2 and the proceeding discontinued. 
The Commission said its findings would be without prejudice 
to the filing of any complaints involving particular instances 
of alleged unreasonable or unlawful rates resulting from the 
restricted routing found just and reasonable for general appli- 
cation in connection with the rates on lumber and fruits and 
vegetables. 


B. & P. REORGANIZATION 


In a report in Finance No. 12131, Boston & Providence 
Railroad Corporation Reorganization, the Commission, division 
4, on application, has authorized Samuel M. Freeman, William 
G. Creamer, and William P. Sheffield, to serve as a protective 
committee for holders of capital stock of the Boston & Provi- 
dence pursuant to section 77(p) of the uniform bankruptcy 
act, and to solicit authorizations to represent holders of such 
stock in accordance with the terms of a suitable form of 
authorization. 

Freeman, the chairman of the committee, according to the 
report, is a member of Samuel T. Freeman & Co., auctioneers 
and appraisers of Philadelphia, New York, and Boston, and a 
director of Ontario Land Co. Creamer, a vice chairman, is a 
member of W. G. Creamer & Co., engaged in the foundry busi- 
ness at Brooklyn, and a trustee of the Dime Savings Bank of 
Brooklyn. Sheffield, also a vice chairman, is a member of Har- 
vey & Sheffield, attorneys, of Newport, R. I., the president, 
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treasurer, and a director of the Newport Electric Corporatio: 
a director of the Puritan Life Insurance Co. of Providence 
R. I., a director and member of the executive committee of the 
Morris Plan Co. of Rhode Island, a director of the Morris Pj, 
Co. of Taunton, Mass., and a trustee of the Savings Bank of 
Newport. He was a member of a bondholders’ committee of 
the Associated Gas & Electric Corporation. 

The report said the secretary of the committee was H. Dun- 
can Wood, a former member of the New York Stock Exchange 
and a former partner of Johnson & Wood, brokers, of New 
York, N. Y., and was presently employed by the Sperry Gyro- 
scope Co., in connection with selective service matters. Counsel 
for the committee, it said, were Lord, Day & Lord, of New 
York, Ralph Montgomery Arkush, of New York, and Nutter 
McClennen & Fish, of Boston. : 











Commission Water Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of Commission 
reports. Mimeographed copies of such reports in full may be ob- 
tained by prompt application to the Commission.) 


*W-481, M. R. Hallett, Portland, Ore., Contract Carrier 
Application. By division 4. On _ reconsideration, prior dis. 
missal order vacated and set aside, and certificate granted, 
effective Oct. 27, as to continued operation as a common car- 
rier by towing vessels in the performance of general towage 
between ports and points in Washington and Oregon on the 
Columbia River and its tributaries below and including The 
Dalles, Ore., but not including the Willamette River above 
Portland, Ore. 

*W-266, Kansas City Bridge Co., Kansas City, Mo., Con- 
tract Carrier Application. By division 4. Application denied, 
effective Sept. 20, on finding applicant to have failed to estab- 
lish that its operations as a common or contract carrier in the 
performance of transportation subject to part III of the act 
was required by present or future public convenience and 
necessity or that it would be consistent with the public interest 
and the national transportation policy. Applicant sought au- 
thority to transport materials and supplies for the construc- 
tion of bridges, docks, and other river and harbor improve- 
ments, between points on the Missouri River below and in- 
cluding Sioux City, Ia., the Mississippi River below and in- 
cluding Keokuk, Ia., the Illinois Waterway, the Gulf Intra- 
coastal Waterway from Mississippi to Texas., inclusive, and 
all inland waters in Louisiana. 

_ *W-400, Diesel Towing Co., Portland, Ore., Contract Car- 
rier Application. By division 4. On finding applicant’s opera- 
tions to be those of a common carrier, certificate granted, effec- 
tive Nov. 2, authorizing continuance of operations as such a 
carrier by towing vessels in the performance of general towage 
and by non-self-propelled vessels with the use of separate tow- 
ing vessels in the transportation of commodities generally be- 
tween ports and points in Washington and Oregon on the 
Columbia River and its tributaries below and including Celilo, 
Ore., but not including the Willamette River above Oregon 
City, Ore. The Commission’s order stated that the provisions 
of part III of the act should apply to transportation performed 
by applicant by vessels of not more than 100 indicated _horse- 
power. The Commission denied the portion of the application 
for authority to charter vessels to others, to operate as a con- 
tract carrier and to serve points on the Columbia River above 
Celilo and on the Willamette River above Oregon City. 

*W-253, C. R. Harms, Jr., dba Harms Marine Service, of 
Orange, Tex., Applications. By division 4. Effective Nov. 2, 
applicant granted exemption in respect of his furnishing of 
vessels to persons, other than carriers subject to the act, for 
use by Such persons in marine construction between ports and 
points in Louisiana and Texas. Application in other respects 
dismissed. The report said applicant had performed no other 
non-exempt operation in 1939, or since, and had expressed 


the wish that his application for operating authority be dis- 
missed. ; 
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will not be printed in full in the permanent series of Commission 
reports. Mimeographed copies of such reports in full may be ob- 
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Antiknock Compound 


No. 28498, Ethyl Gasoline Corporation vs. Canadian Na- 
tional Railways et al. By the Commission. Dismissed. 
reconsideration, findings in prior reports, 245 I. C. C. 457, and 
253 I. C. C. 792, that the rates charged on motor-fuel anti- 
knock compound, in tank-cars loads, from Carney’s Point, N. J. 
to Sarnia and Petrolia, Ontario, Canada, were unreasonable 
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gd that complainant was entitled to reparation, reversed. 

issioner Miller wrote a dissenting expression in which 
ip was joined by Commissioners Aitchison and Splawn. Com- 
gissioner Johnson noted a dissent. 


Cattle 


No. 28470, F. W. Smalstig vs. B. & O. et al. 
gission. Dismissed. On reconsideration, finding in prior 
mport, 255 I. C. C. 125, affirming the finding in the original 
rport in this proceeding, 243 I. C. C. 507, that the rates 
garged on cattle, in carloads, from Chattanooga, Tenn., to 
pittsburgh, Pa., were inapplicable, reversed. Presumption of 
mreasonableness from any departure from the long-and-short 
jul provision of section 4 found to have been rebutted, and 
gecial damage from any fourth-section departure not proved. 
thairman Alldredge and Commissioner Splawn wrote dissent- 
ng expressions, the former joined in by Commissioner Porter. 


Seeds 


I. and S. M-1458, Farm Seeds, North Dakota to Indiana, 
New York, Ohio, and Pennsylvania, embracing MC C-259, Farm 
yeds, North Dakota to Minnesota, and from Minnesota to 
Indiana, New York, Ohio, and Pennsylvania. By division 2. In 
Land S. M-1458, proposed motor common carrier commodity 
tates on certain seeds, minimum 10,000 pounds, from Fargo 
and Grand Forks, N. D., to Buffalo, N. Y., Pittsburgh, Pa., and 
% points in Indiana and Ohio, not shown to be just and rea- 
gnable and ordered canceled on or before Sept. 15, but pro- 
psed rates, minimum 18,000 pounds, on the same traffic, just 
and reasonable. In MC C-259, commodity rates on certain 
seds, minima 10,000 and 15,000 pounds, from Fargo and Grand 
Forks to Minneapolis, Minn., and certain points of destination 
grouped therewith, and commodity rates on certain seeds, min- 
imum 18,000 pounds, from Minneapolis and certain points of 
origin grouped therewith to Buffalo, Pittsburgh, and 37 points 
inIndiana and Ohio, just and reasonable. Proceedings discon- 
tinued. The suspension proceeding involved tariffs of the Cen- 
tal States Motor Freight Bureau, Inc., opposed by western 
tunk-line rail carriers, while the investigation proceeding con- 
ered tariffs of the bureau and Agent Lou Hosking. Chair- 
nan Alldredge dissented. 





By the Com- 


Grain and Products 


*No. 28845, Albers Milling Co. vs. Southern Pacific Co. 
By the Commission. Report written by Commissioner John- 
on. Dismissed. Defendant’s out-of-line charge of 2.25 cents, 
made in addition to the line-haul rates on grain and grain 
products, in carloads, from Klamath Falls, Ore., and other 
northwestern points, transited at Oakland, Calif., and forwarded 
to Los Angeles, Calif., and points intermediate thereto or 
beyond, not shown to have been or to be unreasonable. 


Lumber 


No. 28856, Robbins Flooring Co. et al. vs. Ann Arbor 
et al. By division 3. Dismissed. Rates, lumber and other 
forest products, carloads, points in Wisconsin and the Upper 
Peninsula of Michigan to destinations in official territory east 
of the west bank of Lake Michigan and the Illinois-Indiana 
state line, not shown to have been or to be unreasonable or 
otherwise unlawful. 

Automobiles 


I. and S. M-2113, Vehicles, Minn., and N. D., to Mont., 
and N. D. Points. Truckload rates proposed by respondent 
Northern Truck Line, Inc., of Williston, N. D., on automobiles, 
tucks, and trailers, by truck-away, from Fargo, N. C., and 
Duluth, Minneapolis, and St. Paul, Minn., to Ambrose and 
Colgan, N. D., unlawful, because of lack of authority to serve 
such destinations, and respondent’s proposed rates to certain 
other western North Dakota and eastern Montana points, un- 
just and unreasonable. Proposed schedules, opposed by rail 
carriers, ordered canceled on or before Sept. 20 and proceeding 
discontinued. According to the report, respondent proposed 
to establish new truck-away commodity rates, minimum 4 
Vehicles or 10,000 pounds, whichever made the lowest weight, 
on automobiles, trucks, and trailers, each weighing from 2,950 
pounds, or less, to 5,000 pounds, from Fargo, Duluth, Minne- 
apolis and St. Paul to 18 points in western North Dakota 
and 28 points in eastern Montana. The report said, among 
other things, until it was determined in No. 28190, New Auto- 
mobiles in Interstate Commerce, the propriety of stating rates 
Mm amounts “per vehicle,” there appeared to be no reason why 
motor carriers should not continue to state their rates “in 
amounts per automobile,” if they see fit to do so. The record, 
It said, contained insufficient data on which to ‘determine a 
asis of reasonable minimum rates. It seemed clear, however, 
said the report, that rates under which a carrier’s total 
charges for the transportation of the same weight of automo- 
biles between the same points progressively increased as the 
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weight “per automobile” decreased, were prima facie unrea- 
sonable and required special justification. 


Petroleum Oil Residuum 


No. 28767, Standard Oil Co. of Louisiana vs. A. T. & S. F. 
et al. By division 3. Dismissed. Commodity description of 
petroleum oil residuum (refinery cracking stock having A. P. I. 
gravity not to exceed 38 degrees), as applied on traffic from 
Amico, Big Sandy, Gilmer, Mount Pleasant, Tyler, and Winona, 
Tex., to the Baton Rouge-New Orleans, La., group, not shown 
to result in-rates that are unreasonable or otherwise in viola- 
tion of the interstate commerce act. Commissioner Miller con- 
curred, joined by Commissioner Patterson. 


Granite 


No. 28835, Lloyd Brothers Co. et al. vs. Grand Trunk 
Western et al. By the Commission. Report written by Com- 
missioner Splawn. Rates charged on polished, dressed, and 
rough granite, in carloads, shipped between Jan. 1, 1937, and 
Sept. 3, 1940, inclusive, from Barre, Hardwick, and Montpelier, 
Vt., to Detroit, Mich., of 44, 35 and 28 cents prior to March 28, 
1938, and 48, 39, and 31 cents on and after that date, applicable 
except in one instance. The report found the 39 cent rate 
assailed on dressed granite from April 30, 1938, to Sept. 3, 
1940, inclusive, was inapplicable, and that the applicable rate 
in that period from origins to destination was 38 cents, being 
the column 27.5 rate. Reparation, with interest, awarded in 
that instance. The report found that any departures from 
the long-and-short-haul part of the fourth section were duly 
authorized. 


Firebrick 


No. 25473, Sub. 1, Ohio-Kentucky Associated Industries vs. 
Ahnapee & Western et al. By the Commission. On further 
hearing, finding in prior report, 243 I. C. C. 579, that rates on 
firebrick, in carloads, from Cincinnati, O., and Louisville, Ky., 
to destinations in Upper Michigan, Minnesota, and Wisconsin 
were not shown unreasonable, and finding that the relation be- 
tween such rates and rates on like traffic from St. Louis and 
points grouped therewith, to the same destinations, resulted in 
certain undue prejudice and undue preference, affirmed. The 
report found that the relationship of rates for the future would 
be unduly prejudicial to complainants at Cincinnati and Louis- 
ville and unduly preferential of their competitors at St. Louis, 
Mo., and points grouped therewith, to the extent that it was 
less favorable to complainants, in amounts a ton of 2,000 pounds, 
than would result on basis of rates and rate relations set forth 
in the report. Defendants are required to establish on or before 
Nov. 14 prescribed rates which would prevent and avoid the 
undue prejudice and preference. The eastern carriers, having 
failed in their effort to establish a rate relation as prescribed 
in the prior report and adhering to their opposition against 
greater reductions in their rates from Cincinnati-Louisville, 
than were proposed, said the report, filed a petition for recon- 
sideration or rehearing. Commissioners Aitchison, Patterson 
and Johnson noted dissents. Commissioner Lee did not partici- 
pate in the disposition of the proceeding. 


Motor Divisions 


MC C-110, Highway Motor Freight Lines, Inc., vs. A. C. E. 
Transportation Co., Inc., et al., embracing Sub. 1, Same vs. 
Anderson Truck Line et al. By division 2. Dismissed. Divisions 
accorded complainant motor common carrier out of joint rates 
on property from points in central territory to points on lines 
of defendant motor common carriers, principally in Oklahoma 
and Texas, not shown to have been or to be unjust, unreason- 
able, inequitable, or otherwise unlawful. Commissioner Splawn 
dissented. 


Commission Motor Reports 


(An asterisk before the docket nwmber means that the report 
will not be printed in full in the permanent series of motor carrier 
reports of the Commission, Mimeographed copies of such reports in 
jull may be obtained by prompt application to the Commission.) 


*MC 40823, T. Roberts & Sons, Inc., Pittsfield, Mass., com- 
mon carrier. On reconsideration, findings in prior report, 41 
M. C. C. 819, modified and certificate granted as to additional 
authority, fresh meats and packing house products and such 
other commodities as are dealt in or distributed by packing 
houses, also advertising matter used in promoting the sale 
of such commodities, from Pittsfield, Mass., to all points within 
25 miles thereof, and from Albany, N. Y., to Chatham, East 
Chatham, Ghent, and Canaan, N. Y., and points in Berkshire 
county, Mass. 

*MC 61825, Roy Stone Transfer Corporation, Martinsville, 
Va., common carrier. On reconsideration, finding in prior re- 
port, 32 M. C. C. 808, to extent reopened, modified, and cer- 
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tificate granted as to “grandfather” rights operation by Roy 
Stone Corporation, substitute applicant, of general commodities, 
with exceptions, from New York, N. Y., Clarksburg, W. Va., 
Cincinnati, O., and specified areas in N. J., Pa., Md., N. C., 
and S. C., to specified areas in Va., and N. C. 

1288, Loraine Transfer Co., Inc., Shreveport, La., 
common carrier, embracing Sub. 1, Same, extension. On fur- 
ther hearing, in MC 1288 findings in prior report, 41 M. C. C. 
881, modified and certificate granted as to continuance of 
operation, compressed gases, empty gas containers, and welding 
rods and supplies between Shreveport, La., on the one hand, 
and points in Tex., and Ark., within 150 miles of Shreveport, 
on the other, and lumber from Shreveport to points in Ark., 
and Tex., within 150 miles of Shreveport; and household goods 
between points in La., on the one hand, and points in Ark., 
Miss., and Tex., on the other. On further hearing in MC 1288, 
Sub. 1, findings in prior report, 41 M. C. C. 881, affirmed, and 
public convenience and necessity found to require operation as a 
common carrier of explosives from Shreveport, and points 
within 12 miles thereof, to points in Tex., and Ark., within 150 
miles of Shreveport. 

C 67234, Sub. 1, United Van Lines, Inc., St. Louis, Mo., 
extension. Certificate granted, subject to condition. House- 
hold goods between points in U. S., over irregular routes. The 
condition imposed is that Sloan’s Moving & Storage Co., under 
common control with applicant, request dismissal of its appli- 
cation in MC 40861, authorizing the common carriage of house- 
hold goods. 

MC 60890 (BMC-1), Lynch Transfer & Storage Co., Grand 
Rapids, la., common carrier, embracing MC 60890 (BMC-8), 
Same, extension, MC 60891, Same, contract carrier, and 
MC 12202, Same, broker application. Certificates granted as 
to continuance of operation in MC 60890 (BMC-1), household 
goods, between points in 22 states and the District of Columbia, 
and continuance of operation in MC 60890 (BMC-8), house- 
hold goods, between points in Ky., and Tenn., in connection 
with authorized non-radial ‘‘grandfather”’ operations in MC 
60890 (BMC-1). The report found applicants in MC 60891 to 
have failed to establish that they or their predecessors were in 
bona fide operation, in interstate or foreign commerce, as a 
contract carrier, on and since July 1, 1935, between any points 
whatsoever. In MC 12202 it found operation by applicants 
as a broker in arranging transportation of general commodities, 
including household goods, between Cedar Rapids, Ia., and 
points in the U. S., not to be consistent with the public interest 
and the national transportation policy. 

MC 2815 (BMC 10), Willett Co. of Indiana, Inc., exten- 
sion, embracing two applications for extensions of operations, 
under MC 2815, Sub. 1, and MC 2815, Sub. 2. On further 
hearing, condition 3 attached to certificate granted in prior 
report, 21 M. C. C. 405, authorizing operation as a common 
carrier by motor vehicle, in interstate or foreign commerce, 
in the transportation of property over regular routes in render- 
ing a service which is auxiliary to or supplemental of rail service 
of the Pennsylvania Railroad Co. between points on the rail 
lines of the Pennsylvania in Ill. Ind., and Ky., modified to read: 
No shipments shall be transported by applicant as a common 
carrier by motor vehicle between any of the following points, 
or to or through or from more than one of said points: East 
St. Louis, Ill., Louisville, Ky., Logansport, Terre Haute, Indian- 
apolis, Richmond, and Vincennes, Ind. Modification was made 
at request of applicant and intervener, the Pennsylvania Rail- 
road Co. The facts presented, said the report, were similar 
to those in Kansas City Southern Transport Co., Inc., Common 
Carrier Application, 28 M. C. C. 5, wherein the Commission 
eliminated a similar rail-haul condition and in lieu thereof 
imposed a so-called key-point condition, such as applicant 
suggested, prohibiting the handling of shipments between cer- 
tain named points or to or through or from more than one 
of the points. 


MC 103713, John G. Criscuolo, Gloversville, N. Y., common 
carrier. Certificate granted. Coal, from Forest City, Pa., and 
points within 20 miles thereof, and from Fonda, N. Y., to 
Gloversville, N. Y., and points within two miles thereof. 

MC 102930, W. M. Bathrick, Reno, Nev., common carrier. 
Application dismissed without prejudice at applicant’s request. 
Applicant’s operations those of a private carrier of lumber, 
from points in Calif. to points in Nev. and Calif., through Nev. 

MC 102299, Sub. 2-Ex., Baltimore & Annapolis Railroad Co., 
Baltimore, Md., exemption application. Certificate of exemption 
granted. Passengers, between Baltimore, Md., and Fort George 
G. Meade, Md., through Linthicum, Md. The report said that 
the described operations, solely within Maryland, were of such 
nature, character and quantity, that exemption thereof from 
regulation would not substantially affect or impair uniform 
regulation by the Commission. 

MC 10116, Abe Rosen, New York, N. Y., common carrier. 
Permit granted. Paper and paper products, from New York, 
N. Y., to points in a described area of N. J., over a prescribed 
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route, and damaged and rejected shipments on rety 
over irregular routes. 

MC 87361, Sub. 2, Clayton L. Palmer, Great Barrington 
Mass., extension. Certificate denied. General commodities 
between Bennington, Vt., and points intermediate thereto and 
Williamstown, Mass., on the one hand, and, on the other | 
points in Mass., Conn., N. Y., N. J., and Pa., over irregular 
routes. 

MC 79658, Atlas Van Lines, Inc., Chicago, III., embrag; 
MC 5320, George E. Edler, Common Carrier Application, Cop. 
tificate granted. Continuance in operation, household goods 
between all points in Ala. Ark., Colo., Conn., Del., Fla. Ga! 
Ill., Ind., Ia., Kans., Ky., La., Me., Md., Mass., Mich., Minn’ 
Miss., Mo., Neb., N. H., N. J., N. ¥., N. C., Ohio, Okla. Pa’ 
R. L, S. C., Tenn., Tex., Vt., Va., W. Va., Wis., and D, ¢’ 
over irregular routes. Ms 

MC 74681, Skellet Co., Minneapolis, Minn., embracing 
MC 74681, Sub. 1, Same, Extension, and MC 12255, Same 
Brokerage Application. Certificate granted. In MC 746g] 
continuance in operation, household goods, between points jn 
Colo., Conn., Del., Ill., Ind., Ia., Kans., Ky., Md., Mass., Mich, 
Minn., Mo., Neb., N. J., N. Y., N. C., N. D., Ohio, Pa., R. 1, §, D. 
Tenn., Va., Wis., W. Va., and D. C., over irregular routes. Ip 
MC 74681, Sub. 1, household goods between points in Okla, 
and between such points, on the one hand, and on the other, 
points in the territory authorized in MC 74681, over irregular 
routes. In MC 12255, application denied on a finding that 
applicant’s operations were not those of a broker. 

MC 72923, Interstate Truck Service, Inc., Wheeling, W. Va, 
common carrier. Certificate granted, on reconsideration, and 
findings in prior report on further hearing, 41 M. C. C. 645 
modified. Continuance in operation, general commodities, with 
exceptions, between points in a designated area in Ohio ani 
W. Va., on the one hand, and, on the other, Baltimore, Md, 
Pittsburgh and Philadelphia, Pa.; from Lancaster, Pa., to points 
in the described Ohio and W. Va. territory, irregular routes, 
Further found that public convenience and necessity require 
operations as to general commodities, with exceptions, between 
the described Ohio and W. Va. territory, on the one hand 
and, on the other, points in a described area of Pa., except 
as covered by aforementioned “grandfather” findings; and 
general commodities, with the same exceptions, between points 
in the described W. Va. territory, on the one hand, and all 
points in Ohio, on the other, over irregular routes. 

MC 47538, William A. Givens, Akron, Ohio, common carrier, 
embracing MC 52844, Luther E. Moore Common Carrier Appli- 
cation, MC 30311, Sub. 2, Freight, Inc., Extension, and MC 
30311, Sub. 4, Same, Extension. Certificates granted, in 
MC 47538, continuance in operation, general commodities, with 
exceptions, between Akron, Ohio, on the one hand, and all 
points in Summit county, Ohio, on the other; further found that 
holding by applicant of certificates as aforementioned and per- 
mits issued to him in MC 11315, MC 11315, Sub. 1, and 11315, 
Sub. 3, will be consistent with the public interest. In MC 30811, 
Freight, Inc., granted certificate of public convenience and 
necessity at to general commodities, with exceptions, between 
Akron and Cleveland, O., over Ohio highway 8; Akron ani 
Mansfield, O., over a specified route; Akron and New Phils 
delphia, O., over a described route, returning over the same 
routes, serving all intermediate points, and Massillon, O., a 
an off-route point. In MC 30311, Sub. 4, Freight, Inc, a 
successor in interest to a portion of claimed rights of William 
A. Givens, denied a certificate as to general commodities, with 
exceptions, between Akron, O., and Cleveland, Dover, ani 
Mansfield, O., over specified routes. 

MC 46016, Huckabee Transport Corporation, Columbia, 
S. C., common carrier, embracing MC 46016, Sub. 2, Same, 
Extension. Certificate granted, on further hearing, and prio 
report, 27 M. C. C. 808, modified. Continuance in operatiol, 
general commodities, with exceptions, between points in S. ¢ 
and Ga.; between Columbia, S. C., on the one hand, and, 
the other, Chicago and Peoria, Ill., and points in Ohio; betweel 
points in S. C., and Baltimore, Md.; granite from Rion, aml 
Winnsboro, S. C., to Chicago and Peoria, Ill., and points I 
Ohio; tire fabric, from McColl, S. C., to Dayton, and Barber 
ton, Ohio, over irregular routes. In MC 46016, public col 
venience and necessity found to require operation as to 
products, from Columbia, S. C., to Athens, Atlanta, August 
Elberton, and Macon, Ga., Charlotte, N. C., and Richmonl 
Va.; granite, from Rion, and Winnsboro, S. C., to Evans 
South Bend, and Terre Haute, Ind., over irregular routes. 


MC 29148, Sub. 2, Wade Hampton Hicklin, Columbia, S. © 
extension. Certificate granted, on condition that applicatl 
divest himself of contract carrier rights authorized in MC 1216. 
Special commodities, from and to points in Ala., Del., Fi, 
Ga., Md., N. C., S. C., Tenn., and Va., over irregular routes. 

MC 60749, C. D. McDougald, Cheraw, S. C., common Cal 
rier, embracing MC 60749, Sub. 2, Same, Extension; MC 6074 
Sub. 4, Same; MC 60749, Sub. 5, Same; MC 61045, Sub. § 
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thomas G. Griggs, Extension; MC 61045, Sub. 6, Same; MC 
4046, Sub. 1, Charles Franklin Hollis, Extension; and 
yc 31046, Sub. 3, Same. Certificates granted, on reconsider- 
tion, and findings in prior report, 41 M. C. C. 857, modified. 
other reports, 32 M. C. C. 161, and 41 M. C. C. 199. In 
@ yc 60749, MC 61045, Sub. 5, and MC 31046, Sub. 1, Thomas 
¢, Griggs and_ Charles Franklin Hollis, successors in interest 
 C. D. McDougald, collectively, continuance in operation, 
eral commodities, with exceptions, from and to specified 
points in N. C., S. C., and Pa. In MC 60749, Sub. 2, MC 60749, 
gb. 4, MC 60749, Sub. 5, MC 61045, Sub. 6, and MC 31406, 
sib. 3, public convenience and necessity found to require 
atension of operations by Thomas G. Griggs and Charles 
franklin Hollis of specified commodities, from and to points 
nN. C., S. C. Ga, Ala., Tenn., Va., Md., D. C., Del., Pa., 
y, J., N. Y., Mass., and Conn. 
' MC 75482, M. E. Van Sant, Los Angeles, Calif., common 
arrier, embracing MC .75482, Sub. 2, Same, Extension. Cer- 


ficate granted. In MC 75482, continuance in operation, house- 
yld goods, between points in a described area of Calif., Ariz., 
, M., and Tex.; between Tulsa, Okla., on the one hand, and, 
m the other, points in Ark., Kans., Mo., and Tex. In MC 75482, 
jousehold goods between points in Ark., Ill., Ia., Kans., La., 
Mo, and Okla., and between such points, on the one hand, 
and points covered by aforementioned “grandfather” authority. 


Railroad Abandonments 


The Southern Pacific Co., in Finance No. 14310, has applied 
to the Commission for authority to abandon that portion of 
its so-called Lake Tahoe branch in Nevada and Placer counties, 
Calif, extending from a point near Truckee to the end of the 
branch at or near Lake Tahoe, approximately 14.22 miles. 
Applicant said the amount of traffic on the line did not justify 
its continued maintenance and operation and its abandonment 
wuld enable the recovery of vitally needed material. 

N. P. 

In a report in Finance No. 14152, Northern Pacific Rail- 
vay Co. Abandonment, Examiner Jerome K. Lyle has recom- 
mended that the Commission, division 4, find that the present 
nd future public convenience and necessity permit abandon- 
nent by the N. P. of the Grantsburg branch extending from 
Rush City, Minn., to Grantsburg, Wis., approximately 17.051 
niles, all in Chicago county, Minn., and Burnett county, Wis., 
md of the Taylors Falls branch extending from Wyoming to 
Taylors Falls, approximately 20.6 miles, all in Chicago county, 
Minn. The report said it might be conceded that individual 
industries on both branches, in the event of abandonment, would 
suffer some loss and might be forced out of business and the 
cmmunities in general would be affected adversely, but that 
uwfortunate situation existed with respect to many railroad 
abandonments. The fact was, it said, that insufficient traffic 
was offered to enable the railroad to perform the service re- 
quired without incurring losses so great that they might be 
tonsidered excessive, all circumstances being considered. It 
added that the record was not convincing that the commodities 
now handled by railroad could not in the future be handled by 
truck. In accordance with the usual practice in such cases, 
said the report, jurisdiction should be reserved for a period of 
2 years to consider the question of whether conditions should 
be imposed for the protection of employes adversely affected 
by anything done pursuant to such abandonments as might be 
authorized. 

Monongahela 


In Finance No. 14312, the Mongahela Railway Co. has 
asked the Commission for authority to abandon that portion 
of its Moser Run branch in Fayette county, Pa., between 
Moser Run Junction and the terminus at Edenborn, approxi- 
mately 0.89 mile, by reason of disappearance of rail traffic 
and diminishing industrial activity. 


P. Cc. C. & St. L.-P. R. R. 

The Pittsburgh, Cincinnati, Chicago & St. Louis Railroad 
Co, and the Pennsylvania Railroad Co., lessee, in a joint ap- 
Dlication in Finance No. 14313, have asked the Commission 
or a certificate permitting abandonment by the former and 
abandonment of operation by the latter of that portion of the 
Bridgeville & McDonald branch between a point southwest of 
ladden and its terminus, 0.67 mile, and the so-called Millers 
Run extension extending from Cecil to Bishop, approximately 
110 miles, all in Allegheny and Washington counties, Pa. The 
application said the lines were constructed about 50 years 
ago to serve coal mines, mining activities having now ceased. 

e lines are to be dismantled and the reclaimed materials 
used for more essential purposes, says the application. 


Monson R. R. 


_ In Finance No. 14314, Monson Railroad Co. asks the Com- 
mission for authority to abandon its entire line of railroad, 
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extending from Monson to Monson Junction, in Piscataquis 
county, Me., 6.16 miles. The application said that permission 
had been received from the Commission to operate by trucks 
between Monson and Monson Junction, in MC 104380, and 
that the stockholders had voted to abandan rail operations 
and dispose of all rail equipment. 


M-K-T of T. 


By a report and certificate in Finance No. 14249, Missouri- 
Kansas-Texas Railroad Co. of Texas Abandonment, and Finance 
No. 14250, Missouri-Kansas-Texas Railroad Co. of Texas 
Acquisition and Operation, the Commission, division 4, has 
permitted abandonment by the road of a line of railroad in 
Grayson county, Tex., extending from a point 1.4 miles west 
of Pottsboro to a point 1.9 miles east of Sadler, a distance 
of 8.82 miles, and authorized acquisition and operation by the 
road of a line of railroad between the same points, same dis- 
tance, to be constructed by the United States in substitution 
for the line to be abandoned. 


Pacific Electric 


In Finance No. 14315, Pacific Electric Railway Co. has 
asked the Commission for authority to abandon 4.76 miles of 
single track between Riverside, Riverside county, and a point 
north of the Santa Ana River in San Bernardino county, Calif., 
on its line between Riverside and Colton, and to operate jointly 
between the points proposed to be abandoned on the line of the 
Southern Pacific Railroad Co., operated by its lessee, Southern 
Pacific Co. The application said abandonment would save 
the applicant between $35,000 and $50,000 in connection with 
the construction, by the Santa Fe, of two additional tracks 
crossing applicant’s track on overhead steel girder bridge, and 
that the Santa Fe would avoid the necessity of using addi- 
tional steel girders for its two added tracks. 


N. Y. C. 


By a report, certificate and order in Finance No. 14008, 
New York Central Railroad Co. Abandonment, the Com- 
mission, division 4, has permitted abandonment by the New 
York Central of a line of railroad, extending from Albion to 
Litchfield, in Calhoun and Hillsdale counties, Mich., 14.5 miles. 
The certificate and order provided that, before discontinuing 
operations over the portion of the line permitted to be aban- 
doned, the New York Central should install a connecting track 
at Homer, Mich., for the purpose of affording railroad service 
to all parties now receiving service at that point over the line 
in question. The Commission reserved jurisdiction for two 
years to consider whether conditions should be imposed for the 
protection of employes who might be adversely affected by 
anything done pursuant to the permission to abandon. 

The report said, also, that present and future public con- 
venience and necessity had not been shown to permit aban- 
donment of lines of railroad extending from Albion to Spring- 
port, in Calhoun and Jackson counties, and from Litchfield to 
Jonesville, in Hillsdale county, Mich., and denied that portion 
of the application. Abandonment of these segments, the re- 
port said, would result in serious inconvenience to the public, 
and was not warranted. 





COMMISSION ORDERS 


Ex Parte 104 Part Il, Kingan & Co. terminal allowance, practices 
of carriers affecting operating revenues or expenses, terminal services. 
Order of June 2 modified to become effective September 29 instead of 
September 9. 

W-844, L. N. Boudreaux, contract carrier application. Order of 
June 14 vacated insofar as it ordered a hearing in this proceeding. 

FF-29, Pan-Atlantic Carloading Dispatch Service, Inc.; FF-30, Pan- 
Atlantic Carloading Dispatch Service of Texas, Inc. Reopened for re- 
consideration. Order of May 29 vacated. 

No. 28644, W. J. Foye vs. A. T. & S. F. et al. Petition of com- 
plainant for reconsideration of report of April 6 with privilege of oral 
argument denied. 

No. 28663, Green’s Fuel, Inc., vs. A. & St. A. B. et al.; No. 28696, 
Butane Gas Dealers of Mississippi et al. vs. A. T. & S. F. et al.; 
No. 28696 Sub. 1, Georgia Automatic Gas Co., Inc. et al. vs. A. B. & C. 
et al.; No. 28756, W. G. Petty & Son et al. vs. A. T. & S. F. et al.; 
and No. 28790, R. C. Weis, dba Weis Butane Gas Co. vs. C. R. I. & P. 
P. et al. Petition of complainants in No. 28696 and 28696 Sub. 1 for 
reopening and reconsideration by entire Commission of report, finding 
and order of May 15, in said proceedings, insofar as reparation was 
denied therein; petition of defendants in southwestern territory for 
indefinite postponement of the effective date of order of May 15 and 
for rehearing and reconsideration; and petition of Eugene Morris on 
behalf of rail carriers in central freight association territory for leave 
to intervene and for rehearing and reconsideration, and joining in said 
petition of defendants in southwestern territory, denied. 

No, 28729, Shoen Brothers, Inc. vs. Erie et al. Reopened for reargu- 
ment and reconsideration. 

No. 28813, Summer & Co. vs. Erie et al.; No. 28813 Sub. 1, Same 
vs. W. & L. E. et al.; and No, 28813 Sub. 2, Same vs. N. Y. C. Pe- 
tition of defendants for argument and reconsideration, denied. 

Ex Parte 104 Part II, Great Lakes Steel Corp. terminal allowance, 
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practices of carriers affecting operating revenues and expenses, termi- 
nal services. Petition of Great Lakes Steel Corp. for consideration by 
entire Commission, with privilege of oral argument, of petition dated 
June 1, asking Commission to issue subpoenas, which was denied by 
order of June i1, denied. 

W-1, Erie & St. Lawrence Corp., contract carrier application. Ef- 
fective date of certificate and order of June 16 postponed to October 8. 

W-9, Sheridan Transportation Co., contract carrier application; 
W-32, Martin Marine Transportation Co., contract carrier application; 
W-346, P. Dougherty Co., common carrier application; W-493, L. B. 
Shaw, Inc., contract carrier application; and W-738, Wathen & Co., 
contract carrier application. Cullen Transportation Co., Agents, Inc., 
granted leave to intervene. 

W-412, Boston Tow Boat Co., contract carrier application. Pe- 
tition of applicant for rehearing and reargument before entire Commis- 
sion, denied. 

W-698, Coast & Inland Navigation Corp., contract carrier applica- 
tion; and W-488, Daniel C. Robinson, Inc., contract carrier application. 
Petition of applicant Coast & Inland Navigation Corp. for reargument 
and reconsideration and petition of applicant Daniel C. Robinson, Inc., 
for rescission or postponement of effective date of order, or, in alter- 
native, for further hearjng and reconsideration, denied. 

W-690, Inland Navigation Co., applications; and W-18, Upper Colum- 
bia River Towing Co., applications. Petition of protestant Shaver 
Forwarding Co. for review and reconsideration, petition of Esson and 
Cc. T. Smith dba C. T. Smith & Son and Diesel Towing Co. for leave 
to intervene and for review and reconsideration, and petition of Bab- 
bidge and Holt, Inc., for leave to intervene and for further hearing, 
denied. 

MC F-1678, Southwestern Greyhound Lines, Inc., merger, Arkansas 
Motor Coaches, Limited, Inc.; Greyhound Corp., control Arkansas Mo- 
tor Coaches, Limited, Inc.; MC F-1679, Southwestern Greyhound Lines, 
Ine., issuance of stock; MC F-1680, Greyhound Corporation, issuance 
of stock. Petition of applicant, Southwestern Greyhound Lines, Inc., 
for further postponement of entry of order of July 13 until September 
15 granted. 


MC 19863 Sub. 1, C. Herbert Taylor, common carrier application; 
formerly MC 52708, Robert J. Hussey, common carrier application; 
partial substitution in MC 64638, Thomas Trucking Co., Inc., common 
carrier application. Reopened for reconsideration. 


MC 59680, Jackson-Strickland Transportation Co., Inc., common 
carrier application. Reopened for reconsideration solely to determine 
whether or not applicant is entitled to authority to operate over fol- 
lowing routes: (1) That portion of route 10 of appendix A, between 
Hillsboro and Dallas, Tex., over U. S. Highway 77; (2) That portion 
of route 3 of appendix A, between Austin and Giddings, Tex., over 
U. S. Highway 290; (3) Route 6 to appendix A, between Dallas, Tex., 
and Tulsa, Okla., over U. S. Highway 75. Order of April 17, as 
subsequently modified to become effective August 31, insofar as it 
denied operations over above-described routes, vacated. 

No. 28655, Memphis Cotton Exchange et al. vs. C. R. I. & P. et al. 
Petition of defendants, southwestern railroads, for further hearing; 
vacation of a portion of order of June 7, and striking of certain por- 
tions of complainant’s petition for reconsideration and reargument, 
denied. 

W-357, Nicholson Universal Steamship Co., application. Effective 
date of certificate and order of May 15 postponed to September 25. 

W-461, Jackson-Hope Towing Co., Inc., contract carrier application. 
Petition of applicant for reconsideration and rescission of Commis- 
sion’s order of April 28 denying applicant’s petition for further hearing 
and for entry of an order granting a further hearing, denied. 

MC 73935, Nathan Hoffman, common carrier application. Reopened 
for reconsideration. Order of April 16, effective June 14, insofar as it 
denied application, vacated. 

MC 70662 Sub. 5, Cantlay & Tanzola, Inc., extension, Las Vegas 
and St. George. Reopened for reconsideration. Order of March 4, 
effective May 19, insofar as it denied application, vacated. 


MC 22094 Sub. 1, Colorado Freightways, Inc., common carrier appli- 
cation; now MC 102 Sub. 3, Colo.-New Mexico Express, Inc., common 
carrier application. Reopened for further hearing at time and place 
to be hereafter fixed. Ordered of April 16 as subsequently modified to 
become effective September 30, vacated. 

MC F-2169, Johnson Storage & Distributing Co., Inc., purchase, 
W. B. Ballew. Applicants’ petition requesting dismissal of application 
granted and application dismissed. 


MC-F 1735 (supplemental), A. W. Casbere, lease, Santa Fe Trail 
Transportation Co. Joint petition, as supplemented, granted, to extent 
it seeks modification of report and order of February 7, 1942, to approve 
payment by lessee of not exceeding 5 per cent of gross revenues of 
lessee derived from leased operations for purpose indicated. 

MC 56159, Highway Express Co., common carrier application. Re- 
port and order of December 29, 1942, modified so as to authorize issu- 
ance to applicant, on compliance with sections 215 and 217 of the act 
and rules and regulations thereunder, of a certificate as a common 
carrier to transport general commodities, except dangerous explosives, 
articles of unusual value, commodities in bulk, commodities requiring 
special equipment, and household goods as defined in Practices of Mo- 
tor Common Carriers of Household Goods, 17 M. C. C. 467, over routes 
and between points as described below: 


Between Boston, Mass., and New York, N. Y., as follows: 


From Boston over U. S. Highway 1 via Providence, R. I., and New 
Haven and New London, Conn., to New York (also from Providence, 
over Rhode Island Highway 3 to junction Rhode Island Highway 84, 
thence over Rhode Island Highway 84, to the Rhode Island-Connecticut 
State Line, and thence over Connecticut Highway 84 to New London, 
Conn.). From Boston over Massachusetts Highway 9 to Worcester, 
Mass., thence over Massachusetts Highway 12 to junction U. S. High- 
way 20 (also from Boston over U. S. Highway 20 to junction Massa- 
chusetts Highway 12), thence over U. S. Highway 20 to Springfield, 
thence over U. S. Highway 5 to New Haven, Conn. (also from junction 
Massachusetts Highway 15 and U. S. Highway 20 near Fiskdale, Mass., 
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over Massachusetts Highway 15 to the Massachusetts-Connecticut State 
Line, thence over Connecticut Highway 15 to New Haven), ang thence 
to New York as specified above; and return over these routes. 

Serving all intermediate points and the following off-route Points: 
Points within 25 miles of Boston; points in the New York commercia] 
zone as defined in New York, N. Y., Commercial Zone, 1 M. C, ¢. . 
Paterson and Newark, N. J., and points in New Jersey within 15 miles 
of Newark except those in the New York commercial zone, as describeq 
above; and Clinton, Fall River, Fitchburg, Gardner, Gloucester, Haver. 
hill, Lawrence, Lowell, Milford, New Bedford, Newburyport, Plymouth 
and Taunton, Mass., and Woonsocket, R. I. ; 

This order shall become effective September 15, unless prior thereto 
any party-in-interest shall show cause, if any there be, in a writin 
verified under oath, why report and order of December 29, 1942, shouiq 
not be modified in manner described above. 

MC 44783, Mahoning Express Co., common carrier application. Re 
opened for reconsideration, solely to determine whether or not appli- 
cant is entitled to additional rights claimed with respect to transporta- 
tion of iron and steel and iron and steel articles in Ohio, Pennsylvania, 
West Virginia and New York, over irregular routes. Order of March 
31, as subsequently modified to become effective September 30, insofar 
as it denied above-described operations, vacated. 

W-359, Cornell Steamboat, contract carrier application. Effective 
date of order of February 2, as amended, further postponed to Decem- 
ber 11. 

W-425, C. T. Smith & Son, contract carrier application. Effective 
date of certificate and order of June 2 postponed to September 24. 

Finance 14017, Nashville, Chattanooga & St. Louis abandonment, 
Effective date of certificate of May 14, further extended to September 29, 





PETITIONS FOR REHEARINGS, ETC. 

MC-F 2238, Holdcroft Transportation Co., purchase, Harry Jaffa 
dba Jaffa Trensportation, Jaffa Transit. Watson Bros. Transportation 
Co., Inc., asks Commission to vacate or stay order of August 4 granting 
temporary authority to Holdcroft Transportation Co. to operate truck- 
ing routes mentioned in said order. 

W-522, Nickols Transportation Co., common carrier application, 
Protestant, The River Lines (California Transportation Co. and Sacra- 
mento & San Joaquin River Lines, Inc.), asks leave to file its renewed 
petition for reconsideration and hearing. 

W-814, United Boat Lines, common carrier application. Protestant, 
The River Lines (California Transportation Co. and Sacramento & San 
Joaquin River Lines, Inc.), asks leave to file its petition for reopening 
and reconsideration and hearing. 

MC-F 2275, Joseph E. Faltin, dba J. E. Faltin Motor Transportation, 
Manchester, N. H., lease, Eastern Express & Haulage, Inc., Long Island 
City, N. Y. J. E. Faltin Motor _Transportation asks for authority tem- 
porarily to operate motor carrier properties of Eastern Express & 
Haulage, Inc. 

No. 28820, Potash Co. of Amerca vs. Aberdeen & Rockfish et al, 
Potash Co. of America asks that defendants’ petition of July 23 for 
further proceedings, be rejected or denied. 

No. 28723, N. C. Coan dba Animal Foods Co. vs. A. T. & S. F. etal. 
Southeastern Carriers ask for reconsideration by entire Commission of 
report of Commission by Division 2. 

Finance 11484, Duluth, South Shore and Atlantie and Mineral Range 
reorganization. P. L. Sloether asks for reconsideration of order of 
July 21, fixing maximum compensation for co-trustee and counsel. 

w-425, C. T. Smith & Son, contract carrier application. Inland 
Navigation Co. and Upper Columbia River Towing Co. ask that Cer- 
tificate and Order of June 2 be vacated, that a formal hearing be had 
on due notice to all interested parties and that effective date of said 
Order and Certificate be stayed pending said hearing and decision of 
Commission. 

MC-F 2266, J. Stanley Blunt, Denver, Colorado, lease, Consolidated 
Motor Freight, Inc., Denver, Colorado. J. Stanley Blunt asks for au 
thority temporarily to operate motor-carrier properties of Consolidated 
Motor Freight, Inc. 

FF-37, General Carloading Co., Inc., freight forwarder application. 
General Carloading Co., Inc., asks for issuance of an order authorizing 
taking of depositions. 


MOTOR FINANCE CASES 


MC-F 2250, Floyd M. Hall et al.—Purchase—Overland Transfer Oo. 
Application for authority under section 210a(b) of Floyd M. Hall, 
George O. Perry and G. C. Tessum, doing business as S & S Freight 
Lines, of Oakland, Calif., for temporary. operation of motor-carriet 
rights of Overland Transfer Company, of Stockton, Calif., denied. 

MC-F 2264, Henry Jenkins Transportation Co., Inc.—Purchase- 
Fagan Transportation, Inc. Application for authority under section 
210a(b) of Henry Jenkins Transportation Co., Inc., of Boston, Mass., 
for temporary operation of a portion of the motor-carrier rights of 
Fagan Transportation, Inc., of New Britain, Conn., granted with cor 
dition. 

MC F-2260, Eldon H. Countryman, et al.—Operation—Bosweéll 
Brothers Motor Freight, Inc. (Earl Kuhn, receiver). Application fo 
authority under section 210a(b) of Eldon H. Countryman, Arthur J. 
Platten, and Bernard H. McKerring, doing business as Trailer Trans 
port Company, of Flint, Mich., for temporary operation through control 
and management of Boswell Brothers Motor Freight, Inc. (Earl Kuht, 
receiver), of Detroit, Mich., granted with condition. 

MC F-2270, Lancaster Transportation Co.—Purchase—York-Buffalo 
Motor Express, Inc. Application for authority under section 210a(b) 
of Lancaster Transportation Co. of Lancaster, Pa., for temporaly 
operation of motor-carrier rights and properties of York-Buffalo Mott 
Express, Inc., of New Cumberland, Pa., granted with conditions. 

MC F-2261, Jay Rountree—Purchase—Hot Springs Limited, Ine. 
Application for authority under section 210a(b) of Jay Rountree, doing 
business as Ozark Motor Lines, of Dallas, Tex., for temporary operation 
of motor-carrier rights and properties of Hot Springs Limited, Inc., of 
Hot Springs, Ark., granted with conditions. 
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Proposed Reports in I. C. C. Cases 


Railroad, Water, and Motor Transport 


fags. Ete., Ore.-Wash. 


In a report in I. and S. M-2122, Bags, Beer, Etc., between 
Washington and Oregon Points, Examiner R. J. Olentine has 
ecoommended that the Commission find not unlawful proposed 
greased motor commodity rates on malt liquors, minimum 
000 and 20,000 pounds, of 48 and 42 cents, respectively, be- 
ween Seattle, Tacoma, and Olympia, Wash., and Astoria, Ore., 
nd on bags and bagging, any quantity and minimum 20,000 
junds, of 60 and 55 cents, respectively, between Seattle and 
taoma, and Astoria, but unlawful a rate of 50 cents on bags 
md bagging, minimum 30,000 pounds, which is in excess of 
the capacity of the vehicles used for transportation, between 
yattle and Tacoma, and Astoria. 

The examiner proposed that the latter rate be ordered 
anceled, and the proceeding discontinued, without prejudice 
to its establishment, based on the 30,000-pound minimum, for 
tansportation in truck-and-trailer combination, subject to a 
riff provision designed to avoid “the discrimination” referred 
to by the Commission in Rugs and Matting from East to 
W.T. L. Territory, 31 M. C. C. 19, 34 M. C. C. 641. The rates 
involved, according to the report, were published at the request 
of Smart’s Auto Freight Co., Inc., a party to tariff MF-I. C. C. 
No.8 of Pacific Inland Tariff Bureau, Inc., and with approval 
of other members of the bureau. They were opposed by the 
Seattle Traffic Association of Seattle, Wash. 

Nearly all of Smart’s traffic was transported in truck-and- 

tailer combinations, said the report. Thirty thousand pounds, 
he minimum under the proposed rate of 50 cents on bags and 
wgging, could not be loaded in any single truck operated by 
Mart, it said. For the respondent to transport 30,000 pounds 
ibags at one time would, it added, necessitate loading in a 
tuck-and-trailer combination. In the rugs and matting case, 
wpra, the report pointed out that the Commission condemned 
ie maintenance by common carriers of volume minimum 
wights in excess of the loading capacity of the motor vehicles 
stomarily used, in the absence of a showing that the cost 
‘er 100 pounds” of furnishing the service was less than the 
ast “per 100 pounds” of transporting truckload shipments. 
The Commission further found that the proposed volume rates, 
which were lower than those proposed for single truckloads 
would give an unjust advantage to volume shippers and be un- 
justly discriminating to shippers of single truckload lots. 
_ The record indicated, said the examiner, that by utiliza- 
ton of truck-and-trailer combination, Smart could possibly 
tansport 30,000-pound shipments at a cost “per 100 pounds” 
lower than the eost of transporting a single truckload ship- 
ment. The maintenance of any rates by Smart subject to a 
minmum of 30,000 pounds, however, said he, should be gov- 
emed by a tariffff provision requiring that the shipments move 
on one day, on one bill of lading, and from one shipper to one 
recelver only when actually transported at one time in a truck- 
and-trailer combination, in order to avoid the discrimination 
teferred to by the Commission in the cited case. 


Forwarder Aggregate Rates 


Referring to the principle of forwarder rate-making con- 
demned in I. and S. No. 5152, Books, Drugs and Cotton Goods, 
New York to Chicago (see Traffic World, Aug. 14, p. 351), 

iner T. Leo Haden has recommended that present rates 
and provisions be ordered cancelled in No. 28896, Forwarder 
Rates Conditioned upon Aggregates of Tonnage, and that 
the proposed schedules in the embraced case, I. and S. No. 5215, 
Ageregate-Tonnage to Minnesota & North Dakota be ordered 
cancelled and the proceeding discontinued. 

Item 255 of Mutual Distributing Co.’s tariff I. C. C. FF-1, 
under investigation in No. 28896, as modified by item 125 in 
Its supplement No. 4, under suspension in I. and S. No. 5215, 
Provided, among other things, that any single shipper who 
delivered to respondent at Chicago, or at the Twin Cities, 
or any single consignee who received from the respondent at 
any destination named in its tariff, an average of 50,000 
Pounds or more of less-truckload freight with an average 

Weight density of not less than 10 pounds a cubic foot during 
- #2 Calendar month, should, upon request, have applied to its 
shipment the flat rates named therein. 

There was no requirement with respect to the minimum 





of freight to be offered at any one time, the report said, the 
only requirement being that an average of 50,000 or more of 
less-truckload freight be offered in a calendar month. As an 
example of the working of the item, the report said that “a 
person could ship as little as 2,000 pounds of freight each 
day for a period of 26 working days (one calendar month) 
and receive the benefit of the flat rates, whereas a person 
shipping 2,000 pounds of freight each day over a period of 
20 days and 1,600 pounds of freight on each of the remaining 
six working days of the month, a total of 49,600 pounds, would 
be required to pay the higher normal rates. A more striking 
example of the discrimination that might result from these 
rates and provisions would be a person making two shipments 
during a calendar month, each weighing 24,500 pounds.” 

The report said that although the respondent’s billing 
and solicitation costs in handling freight under the flat rates 
were shown to be somewhat less than on other classes of its 
traffic, there was no difference in the physical handling of 
the freight offered by the flat-rate user and the non-flat-rate 
user. The selection of 50,000 pounds as a volume which would 
entitle a shipper or receiver to a rate lower than the normal 
rate would be purely arbitrary, as also would be the naming 
of any other considerable quantity, such as 100,000 pounds, 
said the report, adding that the minimum might easily be made 
oo as practically to be open to the very largest shippers 
only. 

The examiner said the Commission should find the rates, 
rules, and regulations contained in the involved items not just 
and reasonable, and unjustly discriminatory as between par- 
ticular persons who might fall within the terms of the schedules 
and other persons not within such terms, and that the rates, 
rules and regulations were in violation of section 404(a) and 
section 404(b) of the act. 


Three-Way Rule on Grain 


Examiner W. A. Disque in a report in I. and S. No. 5128, 
Three-Way Rule on Grain, has recommended that the Com- 
mission find rates that would result from a proposal of car- 
riers to cancel their waivers of the so-called 3-way rule on 
transited interstate shipments of grain and grain products, in 
carloads, in Kansas and the southwest, to be unjustly discrim- 
inatory against, and unduly prejudicial to, many transit points. 
In instances where the origin groups might not be what they 
should be, said the examiner, the proposal might also result in 
the application of unreasonable rates. 


Schedules filed to become effective July 1, 1942, and later, 
suspended for the statutory period on protest of the Corpora- 
tion Commission of the state of Oklahoma and various grain, 
milling and commercial interests of Kansas, Oklahoma and 
Texas, the report said, were now under voluntary postpone- 
ment by respondents pending decision. The examiner said the 
suspended schedules should be ordered canceled and the pro- 
ceeding discontinued. 


Examiner Disque explained that ordinarily, the rate ap- 
plied on a transited shipment was the rate from origin to des- 
tination, but that it often happened, in the case of direct as 
well as circuitous routes, that the rate to or from the transit 
point was higher than the rate from origin to destination, con- 
stituting a departure from the long-and-short-haul part of the 
fourth section, generally authorized by appropriate order for 
transit as well as non-transit traffic. Accordingly, he added, 
the tariffs of the railroads in the western district contained 
the 3-way rule, which provided that the through rate to be 
ultimately applied on transited shipments was the rate from 
origin to destination, origin to transit point, or transit point 
to destination, whichever was highest. The rule, said Examiner 
Disque, applied on many movements in the territory here in- 
volved, but for competitive reasons in particular instances to 
keep the transit point that was higher rated on a parity with 
other transit points and with the origin and destination points, 
the tariffs also provided many waivers of, or, in other words, 
exceptions to, the 3-way rule, which had the effect of making 
the rate from origin to destination applicable regardless of a 
higher rate to or from the transit point. Waivers, he said, had 
so increased in number in recent years and had so encouraged 
unduly circuitous routing that they had become a burden on 
the railroads, and they were constantly bringing demands from 
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shippers for additional waivers to meet competition. Respond- 
ents proposed, by eliminating the waivers, to make applicable 
the 3-way rule, so that the traffic would be confined more 
generally to direct routes, in the interest of saving transport- 
tation, and so that respondents might obtain added compensa- 
tion when the traffic moved over circuitous routes. Out-of-line 
and back-haul charges were in many instances waived, but 
there was no proposal here to cancel those waivers, said the 
examiner. Examples submitted by respondents showing in- 
creased rates that would result from application of the 3-way 
rule were cited by the examiner. Protestants, he said, showed 
many examples of the situations that would be produced by 
the application of the rule. They generally covered movements 
over direct routes. The objectionable results of the rule, said 
the examiner, were due in a few instances to the peculiarities 
of the rate adjustment, which often disregarded relative dis- 
tance,-but in most instances they grew out of the unusual 
origin groups, which generally represented mere geographical 
areas and not the railroad locations of individual origin points 
with respect to routes of movement. 

The instances where the 3-way rule would come into play 
and operate were numerous and the traffic was heavy, said the 
examiner. Millers have standards which require certain mixes 
of grain of certain protein or other content. They have to reach 
out in various directions for the supplies needed in making the 
desired blends, and the sources of supply change from time to 
time, often suddenly, according to crop conditions and other 
circumstances. In times of stress and emergency the dealers 
and millers have to buy and sell in markets they would nor- 
mally avoid. They were in keen competition with each other, 
and even a slight disadvantage in freight rates was a serious 
matter to them. The 3-way rule, said the examiner, would 
greatly hamper their normal business operations and often shut 
them out of important markets. The present waivers promote 
free flow of grain, open and orderly marketing, better car sup- 
ply, equality among shippers in acquiring grain and among the 
railroads in moving it, he said. Large investments had been 
made and business had been built, he added, with the expecta- 
tion that the waivers would be continued. 

“The desire of respondents to save transportation by dis- 
couraging the movement of traffic over unduly circuitous routes 
is commendable, but the method they here propose for accom- 
plishing their purpose would operate unlawfully in many in- 
stances,” said the examiner. “Respondents should look towards 
the primary and basic matter of eliminating unduly circuitous 
routes, rather than concern themselves only with the ancillary 
matter of transit. For some startling examples of outlandish 
circuitous routes in the southwest see Fourth Section Applica- 
tion No. 16500, Grain and Grain Products within the Western 
District.” 

The examiner said his conclusion reached in this report, 
dealing with the situation generally, was without prejudice to 
different conclusions later if any individual proposals, after 
further study by respondents to determine whether they were 
free of the unlawful features found to exist, were resubmitted 
for examination in the light of such facts as might be adduced 
by the parties with particular respect thereto. 


BUCKINGHAM MOTOR RIGHTS LEASE 

In a report in MC F-2143, Oliver L. Buckingham, et al., 
Lease, Jacob W. Wiederspan (Ester B. Wiederspan, Adminis- 
tratrix), Examiner John S. Higgins has recommended that the 
Commission approve and authorize lease by Oliver L. Bucking- 
ham, Glen O. Buckingham, Harold D. Buckingham, and Earl 
F. Buckingham, a partnership, doing business as Buckingham 
Transportation Co., of Rapid City, S. D., of operating rights 
in Nebraska, Illinois and Iowa of Jacob W. Wiederspan (Ester 
B. Wiederspan, administratrix), doing business as Nebraska 
Transit Lines, of Lincoln, Neb., subject to conditions. The 
lease is for five years. 


AJAX VAN MOTOR APPLICATION 

In a recommended report on further hearing, solely to de- 
termine the ability and fitness of the applicant, Examiner T. M. 
Hanrahan has proposed a finding that the applicant is fit, will- 
ing, and able properly to perform the service of a common 
carrier by motor vehicle of household goods, between points 
in Alabama, Connecticut, Florida, Georgia, Illinois, Indiana, 
Iowa, Kansas, Kentucky, Maryland, Massachusetts, Michigan, 
Minnesota, Missouri, Nebraska, New Hampshire, New Jersey, 
New York, North Carolina, Ohio, Pennsylvania, Rhode Island, 
South Carolina, Tennessee, Texas, Virginia, West Virginia, Wis- 
consin, and the District of Columbia, traversing the states of 
Louisiana, Mississippi, Oklahoma, and Vermont, over irregular 
routes. The proposed report was made in MC 23523, Ajax Van 
Lines, Inc., Common Carrier Application, and the examiner 
further recommended that any certificate which might later be 
authorized in the proceeding be granted to Ajax as successor 
in interest to Long Distance Movers, Inc. The original applica- 


- ical Co. vs. Same. By Examiner John A. Russell. Rates, phos- 
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tion, the report said, was filed by. Emil Mueller, of Norwood 
Ohio, whose rights were transferred through two other carriers 
to Ajax, and that the issues under the original application Were 
awaiting final determination by the Commission. 









Proposed Reports 


I. and S. M-2208, Fares and Charges over Thames River 
Bridge. By Examiner R. E. Alvord. Proposal of New Haven @ 
Shore Line Railway Co., Inc., of New London, Conn., a motor 
common carrier of passengers, to establish increased fares 
which would include an additional charge of 2 cents a Passenger 
a trip in each direction, or 35 cents a bus in chartered service 
between New London and Groton, Conn., over a new highway 
bridge spanning the Thames River, just and reasonable. Order 
suspending until Sept. 25, on protest of the Office of Price 
Administration, schedules filed to become effective Feb. 9 
proposed to be vacated and proceeding discontinued. The re. 
port said the amount received under the proposed increase a 
bus trip calculated on the average number of passengers trans. 
ported in each bus would not greatly exceed the amount re. 
spondent was required by law to reimburse the state of Con. 
necticut for toll charges. 


Scrap Iron and Steel 


No. 28927, National Forge & Ordnance Co. vs. Pennsylvania 
et al. By Examiner Leonard Way. Rates charged on sg 

iron or steel, in carloads, shipped in the period from Aug. 2? 
1941, to Dec. 31, 1942, over an interstate route from Bradford 
Pa., to Irvineton, Pa., of $2.50 a long ton prior to March 30 
1942, and $2.65 thereafter, including increases authorizej 
March 2, 1942, unreasonable to the extent that they exceeded 
exceed or might exceed rates that were 70 per cent of the basic 
scale of rates on iron and steel articles prescribed for official 
territory, applied in the same manner provided, subject to the 
general increase authorized March 8, 1938, in the period that 
they were effective. Reparation, with interest, proposed. 


Citrus Fruit Juices 


No. 28920, Hoffman Beverage Co. vs. Pacific Electric et al. 
By Examiner M. J. Walsh. Dismissal proposed. Rates charged 
on frozen citrus fruit juices, carloads, shipped in 1940, 1941, 
and 1942, from Long Beach, Calif., to Newark, N. J., and 
New York, N. Y., not unreasonable. 


Grain 

No. 28876, Corporation Commission, State of Oklahoma vs. 
A. T. & S. F. et al. By Examiner W. A. Disque. Dismissal 
proposed. Local and proportional rates on grain and grain 
products, in carloads, from Enid, Okla., and other points in 
central-northern Oklahoma and central-southern Kansas to 
Kansas City, Mo., other lower Missouri River cities and inter- 
mediate points, not unreasonable or unduly prejudicial. 


Negro Passenger Case 


No. 28898, Clarence Brown et al. vs. A. C. L. By Examiner 
C. E. Stiles. Dismissal proposed. Defendant’s failure ani 
refusal to accord to complainants, members of the Negro race 
making a journey, June 29 to July 1, 1942, inclusive, from 
Tampa, Fla., to New York, N. Y., meal service for the morning 
meal, and the meal service which was accorded for the midday 
meal, unreasonably prejudicial to complainants and _ unreason- 
ably preferential of white passengers. Defendant's failure and 
refusal to furnish meal service for the evening meal, not ur 
reasonably or unduly prejudicial or preferential. The report 
said had defendant’s officials and employes strictly observed 
its circular of formal instructions, the unreasonable prejudice 
and preference found would not have occurred. Defendant, 
it said, was admonished to observe in the future those, 
such other reasonable instructions as would prevent and avoid 
future occurrences of this nature. It added as defendants 
present instructions to its employes seem adequate, the ently 
of an order would serve no useful purpose. Complainants 
according to the report, were employed by the New York & 
Porto Rico Steamship Co. as seamen on the S. S. Seminole. 
Their employment terminated at Tampa, June 29, 1942, and 
under the terms of the steamship company’s agreement with 
the National Maritime Union of America, of which complait- 
ants were members, it became the duty of the ship compalj 
to furnish complainants with first-class transportation to New 
York, the point where they joined the vessel, and to provide 
them with meals on the journey. All arrangements for 
journey and meals were made by the steamship company 
not by complainants, and the tickets, and meals eaten, wélt 
paid for by the ship company, said the report. 


Phosphate Rock 


No. 28960, Diamond Fertilizer Co. et al. vs. Aberdeen & 
Rockfish et al., embracing Sub. 1, American Agricultural Chem- 
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te rock, crude, ground and unground, carloads, from Florida 
destinations in Indiana, Illinois, Ohio, and Michigan, unrea- 
gable to the extent that they exceed rates 20 per cent lower 
jan the rates on fertilizer, superphosphate, and other fertilizer 
mterials authorized in Fertilizer Between Official and South- 
wn territories, 232 I. C. C. 301. Reparation, with interest, pro- 

d. The issue requiring determination in this proceeding, 
eording to the report, was whether the rates on phosphate 
mock were properly related to other commodities. It reached 
je conclusion that the rates should be lower than the rate on 

rphosphate and other proceesed fertilizer materials, point- 
gg out, among other things, that phosphate rock was lower- 
rade traffic than fertilizer. 


Dry Goods, Etc. 


No. 28833, Traffic Bureau Lynchburg Chamber of Com- 
nerce vs. Southern Railway Co. et al. By Examiner Charles 
W. Berry. Dismissal proposed. On finding that the evidence 
jd not show that defendants were now charging class rates 
higher than those applicable, by reason of amendment of inter- 
mediate rule in the tariff publishing rates between Lawyers 
md Lennig, Va., on the one hand, and points in trunk line 
ad New England territories, on the other, recommends that 
there is no need for an order requiring defendants to cease 
and desist from collecting rates from and to Lynchburg higher 
thn those that applied from or to Lawyers and Lennig. The 
examiner said amendment of the intermediate rule made the 
question of tariff interpretation for the future unnecessary. 
He said the evidence failed to show that the shipments were 
overcharged and that reparation should be denied. 





Motor Proposed Reports 


(Recommended orders in proposed motor renvorts, at expiration 
of 20 days from date of service of reports (unless otherwise stated), 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State 
in which applicant has home office is shown in “black face’’ type, 
with name of town or city following.) 


New York (Long Island City)—-MC 104438, Anthony Karp, 
gntract carrier. Permit proposed. Brick and ash block, be- 
ween Long Island City, N. Y., on the one hand, and, on the 
ther, points in N. Y., N. J., and Conn., within 50 miles of 
Columbus Circle, New York, N. Y., over irregular routes. 

Oklahoma (Enid)—MC 59237, Sub. 4, Mid-Continent 
Qoaches, Inc., extension. Certificate proposed. Passengers and 
thir baggage, and express and newspapers in the same vehicle 
with passengers, between Alva, Okla., and junction of U. S. 
highway 281 and Oklahoma highway 45, serving Hopeton, Okla., 
and the U. S. Internment Camp as intermediate points. 

New York (New York)—MC 66562, Sub. 514, Railway Ex- 
press Agency, Inc., extension. Certificate proposed, subject to 
conditions. General commodities, moving in express service 
i. Paulsboro, N. J., and Philadelphia, Pa., over a regular 
route. 

Massachusetts (Cambridge)—-MC 59271, Boston Truck Co., 
Inc, common carrier. Certificate proposed. Continuance of 
operation, specified commodities, from, to and between points 
inConn., Me., Mass., N. H., N. Y., and R. I. 


West Virginia (Charleston)—-MC 1504, Sub. 55, Atlantic 
Greyhound Corporation, extension. Certificate proposed. Pas- 
sengers, baggage, express, mail and newspapers over relocated 
U.S. Highway 158 between Stokesdale and Reidsville, N. C. 

North Carolina (Asheville)—-MC 103263, Sub. 1, W. E. 
Freeman, common carrier. On finding permanent authority 
hot required, recommends that the Commission consider the 
application as one for temporary authority and under section 
2loa(a) of the interstate commerce act, as amended by the 
second war powers act of 1942, issue a certificate for trans- 
portation of specified commodities, until Dec. 31, 1944, from 
and to specified points in Md., Ga., N. C., S. C., N. J., Pa, 
N. Y., O., D. C., Va., W. Va., and Del. 

North Carolina (Raleigh)—-MC 104194, Raleigh Furniture 
Storage, Inc., common carrier. Denial proposed. Household 
goods between Raleigh, N. C., and points in N. C. within 75 
miles of Raleigh, on the one hand, and points in Ala., Conn., 
Del, Ga., Md., Mass., Miss., N. J., N. Y., Pa. R. I, S. C., Va., 
and D. C., on the other. 


Kentucky (Louisville)—-MC 52629, Sub. 13, Huber & Huber 
Motor Express, .Inc., extension, embracing MC 40858, Sub. 16, 
Silver Fleet Motor Express, Inc., extension. Denial of cer- 


uicates proposed. General commodities, with exceptions, serv- 
Ing the Clinton Engineering Works located in Anderson and 


ane counties, Tenn., and Byington, Tenn., as _ off-route 
Points in connection with authorized regular route operations. 
Minnesota (Winger)—MC 20177, Sub. 1, O. W. Borud and 
Arthur Borud, extension. Certificate proposed. General com- 
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modities, with exceptions, between Winger and Bejou, Minn., 
on the one hand, and Fargo, West Fargo, Union Stock Yards, 
Southwest Fargo, and Grand Forks, N. D., on the other. 

Minnesota (Minneapolis)—-MC 1509, Sub. 46, Northland 
Greyhound Lines, Inc., extension. Certificate proposed. Passen- 
gers, baggage, express, mail and newspapers between junction 
U. S. Highway 16 and county Highway J and Bangor, Wis., 
over a regular route. 

New York (New York)—MC 66562, Sub. 509, Railway Ex- 
press Agency, Inc., extension. Certificate. proposed. General 
commodities, moving in express service, between Bangor and 
South Haven, Mich., over two described routes, and return, 
serving Covert, Mich., as an off-route point, subject to condi- 
tions. 

New York (New York)—MC 66562, Sub. 510, Railway Ex- 
press Agency, Inc., extension. Certificate granted. General 
commodities, moving in express service, between Niles and 
St. Joseph, Mich., over two described routes, and return, serving 
Berrien Springs, Sodus, Eau Claire, and Benton Harbor, Mich., 
as intermediate points. 

Missouri (St. Louis)—-MC 89913, Sub. 11, Frisco Trans- 
portation Co., common carrier. Certificate proposed, subject 
to conditions, on further hearing, and findings in prior report, 
41 M. C. C. 865, modified. Continuance in operation, over 
specified routes, general commodities, with exceptions, be- 
tween Rolla and Cabool, Mo., between Raymondville and 
Mountain View, Mo., and between Willow Springs and Van 
Buren, Mo., serving all intermediate points; livestock, between 
East St. Louis, Ill., on the one hand, and, on the other, Mam- 
moth Spring, Van Buren, and Springfield, Mo., serving all 
intermediate points, subject to condition that no shipments 
shall be transported between St. Louis, Mo., and Memphis, 
Tenn., or to or through or from more than one of said points 
over the routes authorized. 


Deming Maximum Rule 


Pointing out that the general adjustment of rates to the 
southwest, both all-rail and ocean-rail, had for several years 
been subject to the Deming Maximum Rule, making Deming, 
N. M., rates as maximum, under which the rates to intermediate 
destinations in Texas, Louisiana, Arkansas and Oklahoma had 
been prevented from exceeding the rates to the most westerly 
part of the southwest, various north Atlantic port interests 
have filed a brief in I. & S. No. 5110, Maximum Rate Provisions, 
Ocean-Rail to the Southwest. They asked the Commission to 
find that the suspended schedules, which proposed to cancel 
the Deming rule as to ocean-rail rates while making no change 
in the application of the rule on all-rail traffic, had not been 
justified. 

The result of the cancellation, the port interests said, would 
be to increase substantially the ocean-rail rates on many 
commodities from the north Atlantic ports to many south- 
western destinations, and to make many ocean-rail rates higher 
than the all-rail rates, which would eliminate the water routes 
from competition. 

The schedules involved covered the expiration, Feb. 26, 
1942, of item 2100-A, supplement No. 11 to A. G. C. S. F. B. 
Tariff 37-A, Agent Julian King’s I. C. C. No. 3, and of item 2 
in S. W. L. Tariff 240-C, Agent J. R. Peel’s I. C. C. No. 3420; 
and cancellation, effective Feb. 25th, of item 3005-A, supple- 
ment No. 6 to T. L. T. B. Tariff No. 121-B, Agent W. S. 
Curlett’ I. C. C. No. A-732, suspended on protest of Bull Steam- 
ship Line, Pan-Atlantic Steamship Corporation, Seatrain Lines, 
Inc., and Southern Steamship Co. The schedules were sus- 
pended until Sept. 25, 1942, and thereafter voluntarily post- 
poned by the carriers. 

The north Atlantic port interests said that the respondents’ 
proposal would destroy the rate differentials of the more 
economical water-rail routes, and would destroy the competitive 
adjustment whereby shippers at the north Atlantic ports were 
enabled to compete with shippers at Chicago, St. Louis, etc., in 
the southwest. The water-rail distances, they said, justified 
lower rates than all-rail, saying that by using the unfavorable 
three-to-one ratio of mileage, the combined ocean-rail distance 
from New York to El Paso, Tex., was 1,560 miles, whereas the 
short line rail mileage was 2,017 miles. The proposal, they 
added, would create prejudice as between the several north 
Atlantic ports and destroy the parity of rates which had been 
maintained for many years. The temporary suspension of 
ocean service, forced by war conditions, did not justify can- 
cellation of the Deming rule, said they. Coastwise lines would 
be deprived of such a volume of tonnage as to threaten their 
ability to reestablish normal coastwise services after the war, 
they said. 

The protesting steamship lines aforementioned urged the 
Commission, in their joint brief, to continue in effect “this 
long-established rule.” Its destruction in the manner sug- 
gested by respondents, said they would so seriously disturb 
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the relationship as between ocean-rail and all-rail rates as to 
prohibit the participation of the ocean carriers in the important 
volume of traffic which respondents conceded moved in such 
service under normal conditions. The cancellation proposed, 
together with the proposed retention of Deming rates over 
direct tariff routes on ocean-rail traffic would create inde- 
fensible discriminations as between ports, connecting water 
lines, localities, and a description (ocean-rail) of traffic for 
which the record contained no evidence in justification, said 
the steamship lines. 

As to a question asked by the examiner at one of the 
hearings, whether the steamship lines would be satisfied with 
continuance of the Deming rule, as now published, but with 
a further proviso that no ocean-rail rate created thereby would 
reflect a greater spread under all-rail rates than the spreads 
created by the rates, all-rail and ocean-rail, prescribed in the 
various decisions in the southwestern revision, the steamship 
interests said the difficulty of giving practical effect to the 
examiner’s proposal “lies in the fact that we do not recognize 
the existing differences as between all-rail and ocean-rail 
rates as differentials at all. Nor does the Commission so 
recognize them. (Seatrain Lines, Inc. vs. Akron, C. & Y. R. 
Co., supra; Wrought Pipe to the Southwest, supra.) More- 
over, in those cases the Commission specifically said that the 
ocean-rail rates it had fixed in the southwestern revision did 
not reflect the ‘lesser value’ of the ocean-rail service.” Obvi- 
ously, they said, they should not be expected to accept as their 
“standard” a conglomeration of rate differences which were 
not differentials at all, or which were the product of ocean- 
rail rates which did not reflect at all the “lesser value” of 
water service. 


It was not to the interest of any water carrier to insist 
upon differentials or “differences” wider than necessary to 
attract traffic, said the brief, “because they must bear the 
entire burden of such ‘differences.’”’ If and when the Com- 
mission should fix reasonable minimum differentials into south- 
western territory, logic would seemingly compel them to accept 
those differentials even under a rule such as the Deming rule, 
it said, but that, until that day arrived, they asked that the 
status quo be held. 


Rail respondents in I. and S. 5110 have challenged the 
authority of the Commission to suspend those tariff schedules 
involved which provided expiration rates. They contend that 
these schedules are “in all respects the same as an item pro- 
viding specific rates or for any service in connection therewith 
such as transit, etc., and inasmuch as such schedules were on 
file with the Commission prior to the issuance of the Com- 
mission’s order of suspension dated Feb. 24, 1942, they are 
not subject to suspension, as paragraph 15(7) does not give the 
Commission authority to retroactively suspend any schedule.” 

The roads said they did not question the Commission’s 
authority to suspend schedules in Agent Peel’s I. C. C. 3440, 
supplement 6, item 3005a in which canceled item 3005. 


After the other schedules became effective, says the brief 
of the respondents, the only means by which the Commission 
could investigate the lawfulness of the charges would be by 
a formal complaint, or as a result of a hearing instituted by 
the Commission on its own motion. This, they say, is because 
the schedules under suspension did not provide for ‘a new 
rate” as designated by section 15(7) of the act, and cite Hule- 
Topps Co. vs. Cleveland C., C. & St. L. Ry. Co., 188 I. C. C. 
439. The schedules shown in supplements Nos. 54 and 55 to 
Agent Peel’s I, C. C. 3229 having been in effect as of July 1, 
1940, and the schdules in Agent Peel’s I. C. C. 3420 having 
been in effect since Sept. 5, 1941, the roads say, the Com- 
mission could not suspend such schedules for the reason that 
to do so would not only result in the Commission suspending 
matters already in effect, but would exceed the time limit 
of seven months as provided in section 15(7). The brief said 
these schedules were mentioned as representative of all the 
schedules under suspension. 


Without waiving any rights that respondents have as to 
the lawfulness of the Commission’s order suspending tariff 
items already in effect, they aver that such schedules, while 
not stating new individual or joint rates and charges, are not 
unreasonable or otherwise unlawful. The Commission must 
recognize, they say, that the Deming, N. M., rates should be 
held as maxima only over routes from the north Atlantic to 
southwestern destinations via which the Deming rates apply, 
and that the contention of the protestants is that such Deming 
rates shall be held as maxima at points intermediate over 
all ocean-rail routes. The brief continued: 


Rates from north Atlantic ports to Deming apply in connection with 
various steamship lines through the Gulf ports of New Orleans, in con- 
nection with the Southern Pacific Lines, and through Houston and 
Galveston in connection with the Southern Pacific Lines and the Atchi- 
son, Topeka and Santa Fe Railway. . . . Directly intermediate points 
on those two lines of railroad between the Gulf ports and Deming are 
accorded the alternative basis of rates shown in tariffs lawfully on file, 
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that is, 
lowest, 

To apply the Deming rates as maxima at points in Louisiana 
Arkansas or Oklahoma at intermediate points on routes over which the 
Deming rates do not apply would mean the discontinuance of rates pre- 
scribed by the Commission in the twenty-fifth supplemental report Con- 
solidated Southwestern Cases, 222 I. C. C. 229, wherein the Commission 
prescribed class and commodity rates for application by ocean-rajj 
routes from eastern Atlantic seaboard territory to southwestern desti- 
nations. 


the Deming rates are held as maxima if such rates are the 





» Texas, 










When those rates were published, effective July 22, 1937, no 
routing was provided in tariffs in connection with steamship 
lines for application through Arkansas and Oklahoma, the 
respondents said, and that the rates prescribed in the twenty. 
fifth supplemental reports from north Atlantic ports to Texas 
destinations in several instances exceed the rates from these 
ports to Deming. ‘Therefore, they said, such Deming rates 
at intermediate points over the routes via which the Demine 
rates applied were held as maxima to eliminate fourth section 
departures. It was never intended, they said, that such Deming 
rates should be observed as maxima at any points in Arkansas 
or Oklahoma, but because of the peculiar wording of the 
maximum rate items it was possible to construe the tariffs 
as providing for the Deming rates as maxima at points in 
Arkansas and Oklahoma. It was at least the result of the 
position of the protestants, said the respondents, that they 
sought lower rates to destinations in Arkansas, Louisiana, 
Oklahoma and Texas than were prescribed by the Commis. 
sion from north Atlantic ports to those destinations in Con. 
solidated Southwestern Cases, supra. 


The respondents asked for eight findings, embodying theg 
arguments, and in addition asked a finding that the rates 
ocean-rail, from north Atlantic ports to Deming were depressed 
rates brought about by Panama Canal competition; that to 
require rail respondents to apply the Deming rates as maxima 
over routes via which the Deming rates were not applicable 
would result in undue circuity and would result in wasteful 
transportation; and that the schedules under suspension had 
been justified. The Commission, they said, should dismiss the 
proceeding. 


































FINANCE APPLICATIONS 

Finance No. 14311, Illinois Central Railroad Co. asks authority to 
issue $15,000,000 principal ‘amount of Illinois Central equipment trust 
certificates series W, to be dated Sept. 1, maturing in sixteen semi- 
annual instalments, proceeds of the sale of the certificates to be used 
to liquidate the unpaid balance of loads to the company from the 
Reconstruction Finance Corporation, evidenced by certain notes. 

No, 14309, Texas & New Orleans Railroad Co. asks authority to 
extend its operations by means of trackage rights over and joint use 
of the second of two parallel main tracks (authority to use the other 
track having been granted by the Commission in Finance No. 9956, 
193 I. C. C. 245), a distance of approximately 1.22 miles, in Shreveport, 
Caddo Parish, La., owned by Vicksburg, Shreveport & Pacific Railway 
Co., and leased to and operated by Yazoo & Mississippi Valley Rail- 
road Co. 

MC F-2278, Merchants Motor Freight, Inc., of St. Paul, Minn., asks 
authority to lease certain operating rights of Western Ice & Storage 
Co., of Sidney, Neb., and temporarily to operate. 

MC F-2280, Harry Ratner (Helen Lipson and Sidney R. Tarkofi 
executors) dba Midwest Transfer Co., of Maywood, IIl., ask authority 
to contract to operate certain operating rights and equipment of Truck 
Transport, Inc., also of Maywood, and temporarily to operate. 

MC F-2281, Northern Pacific Transport Co., of St. Paul, Minn., asks 
authority to purchase certain operating rights, equipment, and property 
of James Shilliedy .0a Hogg Transfer Co., and also as Inter-City 
Trucking Co., of An: onda, Mont., and temporarily to operate, 

MC F-2282, System Freight Service, of Los Angeles, Calif., asks 
authority to purchase certain operating rights of North Bank Truck 
Line, Inc., of Bingen, Wash. 

MC F-2283, Western Truck Lines, Ltd., of Los Angeles, Calif, 
asks authority to purchase and merge certain operating rights of Cant: 
lay & Tanzola, Inc., also of Los Angeles. 

MC F-2266, J. Stanley Blunt, of Denver, Colo., asks authority 
temporarily to operate Consolidated Motor Freight, Inc., also of Denvel. 

MC F-2284, Hargis Truck Line, Inc., of Tell City, Ind., asks at 
thority to purchase certain operating rights, equipment, and property 
of Richard A. Huls, dba Huls Truck Service, of Jasper, Ind. ; 

MC F-2285, Washington Motor Coach Co., of Seattle, Wash., ask 
authority to issue 7,076 7/12 shares of common stock in exchange fot 
outstanding preferred stock. 

MC F-2286, Greensboro-Fayetteville Bus Line, Inc., of Charlotte 
N. C., asks authority to purchase certain operating rights of Atlant 
Greyhound Corporation, of Charleston, W. Va. 

Finance No. 13002, Texas Mexican Railway Co. asks for a thirt 
amendment to the certificate of public convenience and necessity whid 
authorizes operation over approximately 19 miles of track in Nueté 
county, Texas, to Four Bluff Station, and side tracks used for switet 
ing purposes in serving the naval training station at that point, tue 
extending the operations until six months after peace has been decla! 
in the war against Germany. 

MC F-2275, Joseph E. Faltin, dba J. E. Faltin Motor Transportation 
of Manchester, N. H., asks authority temporarily to operate motor ee 
rier properties of Eastern Express & Haulage, Inc., of Long Islan 
City, N. Y. 
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(lass Rate Investigation 


In its brief in No. 28300, Class Rate Investigation, 1939, 
d No. 28310, Consolidated Freight Classification, Tennessee 
valley Authority asks that the United States, except mountain- 
pacific territory, be regarded as one region for rate-making 
urposes, with a uniform basic scale of first-class or index-100 
rates to correspond with the uniform classification. Territorial 
yriations should be great enough only to preserve a reason- 
able margin between rates and unit costs in the several parts 
of the country, it says, adding that such variations should be 
applicable only to mileage traversed in higher-cost areas. 
























ip The showing of wide differences in class rates and freight 
¢ @ wassifications applicable within and between the several rate 
y- Z irritories, coupled with the uncontroverted proof of the 
” wibstantial equality in unit-service costs, justified a finding 
8° F iat the class rates applicable within and between southern, 
8, guthwestern, and western trunk line territories, and between 
Ng B those and official territory, were in unlawful relationship, one 
Fi) another, in violation of sections 1 and 3 of the act, the 
ng BV. A. said. 

te It said that the historical argument in justification of the 
fr disparity in class-rate levels had been that transportation 
'S § wonditions were more favorable in official territory than else- 
- where, and that this contention had at times been accepted 
by the Commission itself. The studies of Dr. Ford K. Edwards 
4 of the Commission’s Bureau of Transportation Economics and 
is. | Statistics demonstrated that the theory that costs were lower 
“eo official territory was fallacious and that there was, in fact, 


very little difference in costs among the four territories, said 
TV. A. With class rates lower in official territory, it said, 
there was at least a prima facie case of undue preference in 
favor of official territory and undue prejudice to the other 
territories, and that this left respondents the burden of af- 
frmatively justifying the discrimination. They had failed to 
meet this burden, said T. V. A., and had been forced to fall 
back on “an amazing assortment of red herrings.” Among 
these, it said, was the- contention that the demand of the 














































had south and west for justice stemmed from political motives, 
the § because the southern governors were among the leading pro- 
ponents of economic equality. If the existing class-rate struc- 
tres were unreasonable or resulted in undue preference or 
prejudice, they were unlawful, said T. V.°A., and that the 
ileged motives of the persons seeking to have the illegality 
y © @ terminated had no bearing whatsoever on the issues. 
-_ In suggesting a scheme of uniform classification related to a 
emi- aE 2 
used @ WSt-class or index-100 rate, T. V. A. said: 
the The intervals in the classifications now in force, however, are so 
wide that the resolution of ‘‘border-line’’ classification questions is 
y to extremely difficult. We therefore suggest that classes be provided in 
US Ht the new classification at 5-percentage-point intervals from 100 per cent 
= down to 35 per cent and at 21%4-percentage-point intervals below 35 per 
co ent. This gradation would make unnecessary the continuation of 
“sd many classification exception ratings which have been established under 
Rail: the present system. For the comparatively few commodities classified 
higher than 100 per cent, our judgment is that 25-percent intervals 
sits would be in line with needs. 
wg This shift of all classification ratings to a percentage basis 
rkot @ Would permit savings in costs of tariff publications and would 
ority result in much-needed tariff simplification, said T. V. A., and 
Truck § Tecommended that the task of constructing the uniform classi- 
fication be imposed on the respondents in the case by appro- 
_ asks i priate orders of the Commission, containing an appropriate 
ayn time limit and a proviso that only those classification questions 
r-Cl) ton which agreement could not be reached should be brought 
asks “fore the Commission. 
Truck 
Southern Governors 
= _ In advocating a uniform classification for general applica- 
tion, the Southern Governors’ Conference said that the Com- 
hority# Mlssion should now prescribe the eastern class rate scale for 
enve.§ Uniform application throughout the territory east of the Missis- 
ks af Sippi River, subject to the official classification until such 
oper time as a uniform classification for general application might 
sis be adopted. When the southern class rates were prescribed, 
ge fo! the brief of the governors’ conference said, Eastern Class Rate 
Investigation, 164 I. C. C. 314, had not been decided, and that 
riot? § “WS Was the first opportunity the Commission had had _ to 
tianti§ Consider how the southern class rates and the class rates be- 
tween the south and the north should be related to the pre- 
oe scribed eastern class rates. ; ay 
Nuete The conference said that its position was summed up in 
switc§ ©. °Ne word “parity,” by which, it said, was meant the 
eurthe# “Riform application of class rates and classification ratings 
eclarel throughout the territory east of the Mississippi River with a 
uniformity of class rates and ratings between all such latter 
tation] territory and all other territories. 
gto _.As illustrative of the position of the conference, the brief 





Said it had been related that at a conference called to con- 
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sider the settlement of the issues involved in the war between 
the states Abraham Lincoln had stated: “If you will let me 
write the one word ‘union’ you can write the conditions.” 
What the south said in the instant proceeding was that “if 
you will let it write the word ‘parity’ it is willing to leave 
to the Commission the methods and manner of bringing about 
parity,” the brief added. 

While not discussing the situation west of the Mississippi, 
the conference said it had a very great interest in the rates 
between that territory and the south, and urged that such rates 
should be on the same level as between that territory and 
official territory. It was assumed that this would follow if the 
territory east of the Mississippi River was made one territory 
with a common level of rates, the brief said. 

After discussing the cost studies of Dr. Edwards, the south- 
ern governors’ brief asked eight findings as to cost. Among 
others, a finding was asked that present class rates applicable 
to both carload and less carload traffic within the south and 
between the south and other territories were unreasonable when 
measured by the cost of service; and a finding that the appli- 
cation of eastern class rates and ratings to southern class traffic 
would not substantially affect the revenue of southern carriers. 

In addition to the findings requested in connection with 
costs of service, the conference asked 32 findings, embodying its 
conclusions as to the need for a uniform classification, and as to 
the effect on the south of the difference between first class rates 


in the south as compared with the north. The last four findings 
requested were as follows: 


To the extent that official territory respondents participate in both 
sets of traffic, the class rates and ratings from southern territory to 
official territory are and will be prejudicial to producers in the former 
territory and preferential of producers in the latter territory to the 
extent that these rates and ratings exceed the eastern (Appendix E) 


class rates and ratings contemporaneously applicable between points 
within official territory. 


To the extent that official territory respondents participate in both 
sets of traffic, the class rates and ratings from official territory to 
southern territory are and will be prejudicial to consumers in the 
latter territory and preferential of consumers in the former territory 
to the extent that those rates and ratings exceed the eastern (Appendix 
E) class rates and ratings contemporaneously applicable between points 
within official territory. 

To the extent that the southern territory respondents participate 
in both sets of traffic, the class rates and ratings between points in 
southern territory are and will be prejudicial to consumers therein 
and preferential of consumers in official territory to the extent that 
those class rates and ratings exceed the class rates and ratings con- 
temporaneously applicable from points in southern territory to points 
in official territory. 

To the extent that southern territory respondents participate in 
both sets of traffic, the class rates and ratings between points in the 
south are and will be prejudicial to producers therein and preferential 
of producers in official territory to the extent that those class rates 
and ratings exceed the class rates and ratings contemporaneously 
applicable from points in official territory to points in southern ter- 
ritory. 


East Tennessee 


The brief for East Tennessee Border Traffic Association 
said that the so-called Johnson City group area in eastern Ten- 
nessee had received separate and distinct consideration for the 
purpose of rate making for the past twenty-five years and that 
the principles which governed the policy of rate making from 
and to the area were the result of specific consideration in the 
form of and in the course of cited proceedings before the Com- 
mission. No consideration of freight-rate levels applicable to 
the group could do justice to it without full consideration and 
understanding of the reasons underlying that litigation, the 
brief said. 

The brief said that east Tennessee required and should 
have rates from and to official territory on official territory 
level, as justified by substantial evidence in the instant pro- 
ceedings, and in proceedings before the Commission going back 
to 1915. However, it said, “if it is to be deemed by the Com- 
mission that there is to be no alternative but an interterritorial 
rate level between the north and the south different from and 
higher than the level prevailing within official territory, and 
there is to be no change in the territorial boundaries, which 
would have the effect of including east Tennessee within official 
territory, then the east Tennessee territory is entitled to sepa- 
rate and distinct consideration and treatment and a level of 
rates no higher, in relation to the official territory level, than 
the present rates between official territory and eastern Ten- 
nessee.”’ 


Eastern Interests 


The joint brief for New York, New Jersey, Pennsylvania, 
Maryland, and for various chambers of commerce and commer- 
cial organizations in eastern trunk line territory said, in its 
introductory section, that it was important to realize that, while 
this was essentially a complaint proceeding, particularly with 
reference to No. 28300, it was not a complaint of shippers gen- 
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erally in the south and southwest against a rate structure with 
which they were dissatisfied. One of the most striking features 
of the record, it said, was the small number and unimportance 
of the shippers who had testified to any grievances they claimed 
to suffer from the class rate structure, and continued: 


The record leaves no doubt that the governors of the southern 
states and their allies, the governors of the southwestern states and 
the Tennessee Valley Authority, in seizing upon the territorial freight 
rate structure as an effective topic with which to boom the south, do 
not speak for their states as a whole, and certainly not for the indus- 
tries and shippers of their states. This is shown not only by the lack 
of substantial evidence of shippers who are complaining but also by 
the vigorous opposition interposed to their contentions by representa- 
tives of important southern industries... . 


In discussing the political atmosphere which, it said, sur- 
rounded the proceeding, the brief quoted former Chairman 
Eastman’s dissenting opinion in the so-called Southern Gover- 
nors Case, State of Alabama vs. New York Central Railroad 
Co., 235 I. C. C. 255, to the effect that the Commission had been 
called on to decide that case, on the record, after it had in effect 
been decided, in advance and without regard to the record, by 
many men in public life, of high and low degree, who had freely 
proclaimed their views on what they conceived to be the basic 
issues. The thesis that the south was low in industrial develop- 
ment and that a major reason for this condition had been an 
unfair adjustment of freight rates which had favored the pro- 
ducers of the north and burdened the south, had become a polit- 
ical issue, Mr. Eastman was quoted as saying. 

The instant investigation, the brief said, was the offspring 
of the Southern Governors Case, and that “in the interval which 
has elapsed since that decision the campaign of speeches, news- 
paper editorials, magazine articles and bills in Congress has 
been waged by certain southern governors with increased in- 
tensity.” 

At the close of the sections dealing with No. 28300, and No. 
28310, respectively, the brief carried a conclusion that, for lack 
of evidence, the Commission could not properly find that the 
present class rate structure or class rates were unlawful be- 
cause they were on different levels mile for mile in the several 
classification territories, and that the Commission could not find 
the present classifications unlawful, prescribe a new and re- 
vised uniform classification for application throughout the 
United States, or order the many changes in the classifications 
which would be necessary in order to accomplish uniformity. 

The Commission could not prescribe by order a uniform 
level of class rates throughout the country east of the Rocky 
Mountains or direct the railroads to do so, said the brief. As to 
a uniform classification it said: 


Therefore, we are compelled to submit that however appealing the 
idea of a uniform classification may be, the Commission cannot by 
order prescribe one on the present state of the record in this proceeding. 
As a matter of fact, it may be questioned whether under the act the 
general revision of classifications is not the function of railroad man- 
agement and whether if the Commission should undertake to prescribe 
a uniform classification it would not be improperly invading the realm 
of management. 


Farm Bureau 


The American Farm Bureau Federation asked that “exist- 
ing class rate disparities be removed by the establishment of 
uniform rates, distance considered, and a uniform system of 
classification for all the territories involved in this proceeding.” 
The federation said it represented about 600,000 farm families 
and that, aside from the farmer’s stake in class rates as they 
applied to farm machinery and tools, radios, and other com- 
modities which he bought, his interest was deeper. It would be 
of great benefit to him if these products were manufactured in 
the areas where the farmer buys, because it would eliminate 
uneconomical, long freight hauls, insure a favorable economic 
relationship between rural industry and agriculture and check 
migration from these regions, and would provide markets for 
additional farm commodities within the areas where these 
commodities might be produced, said the federation. To the ex- 
tent that discriminations prevented or handicapped development 
of rural areas, therefore, the brief said, the farmer was very 
much interested in having such discriminations removed. 

The Omaha Chamber of Commerce, in its brief, said that 
the Commission should prescribe a different level of class rates 
for carload than for less-carload traffic, and that the spread 
between them should reflect the differences in the cost of serv- 
ices, rates to be such as would enable less-carload rates and 
passenger rates to pay “at least the out-of-pocket costs there- 
of.” Carload class rates for western trunk line territory, it said, 
should be no higher than those prescribed for eastern territory, 
while rates prescribed for less-carload traffic throughout the 
country should be no further removed from uniformity than 
the differences in cost of performing the services. A uniform 
classification which would move the traffic should be estab- 
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lished in lieu of the numerous exceptions to the classificatj, 

now in effect, it said, and added that classification rating 
should be the same percentages of first class in all territorice 
Relationship of rates both within a territory and between the 
territories was of primary importance, and the level thereof : 
secondary importance to shippers, the brief said, but that rates 
should be such as would allow the carriers a reasonable profit 


Furniture, Etc. 


The brief on behalf of National Furniture Traffic Confer. 
ence said that essentially “this is a classification proceeding” 
and that it had shown that carload furniture moved under ox. 
ceptions to the classifications. Therefore, the ratings provideq 
by the exceptions were not classification ratings and were not 
involved in the proceeding, it said. It said that after the estab. 
lishment of ratings arrived at after consideration by the furnj. 
ture and railroad interests of the problems involved in the pro. 
duction and distribution of furniture, beneficial results had ae. 
crued. The ratings had permitted and encouraged a wider more 
logical and equitable distribution of furniture and had provided 
exceedingly good earnings to the carriers, it said, and that com. 
plaints against them had been significant “only by their ab. 
sence.” Accordingly, it said, existing ratings should be preserved 
Intact. 

Swift & Co. asked that, whatever the decision of the Com. 
mission might be as to the class rate structure, it provide that 
no order made in the class rate case should be taken as au. 
thority for, or should effect a change in, the rates now being 
charged throughout the United States, or any part thereof, for 
the transportation of packing-house products. 

It had shown, the brief said, that the Commission had ep. 
deavored to adjust the rates on packing-house products over a 
period of years, so that each competitive point should bear a 
fair relationship to each other competitive point. The company 
said it had further shown that, even where class rates formerly 
prevailed on packing-house products, that basis was no longer 
applicable “because in the two recent cases in which the Com- 
mission has granted general increases it has made the increase 
on packing-house products the same as upon live stock and 
other agricultural commodities and has not permitted the same 
degree of increase which was authorized upon class rates gen- 
erally.” The company said it believed that any readjustment 
which would affect this closely integrated structure of rates on 
packing-house products should be made only in a proceeding 
in which the Commission might consider all of the facts peculiar 
to the transportation of that commodity. 


Southwestern Interests 


The Wichita (Kans.) Chamber of Commerce contended in 
its brief that local situations confronting Wichita, because of 
unlawfulness inadvertently created by prior decisions of the 
Commission, required special treatment in the event the Com- 
mission did not prescribe a uniform class rate scale for appli- 
cation throughout the territory involved in the proceedings. 
The obvious unlawfulness in the W. T. L. rate adjustment 
today, it says, to a large extent “flows from the fact that the 
Interstate Commerce Commission in its order in I. C. C 
Docket 13535, Consolidated Southwestern Cases, 218 I. C. C. 
11, retained a very narrow strip in W. T. L. southern Kansas 
territory” subject to the restrictive findings of the Consolidated 
Southwestern Cases, 123 I. C. C. 203. Finding 27 in that 
proceeding, the brief said, was in reality the “fly in the oint- 
ment,” and that it was restated by the Commission in Consoli- 
dated Southwestern Cases, 218 I. C. C. 11. 


The Wichita chamber asked a finding that the existing 
class rates in southern, southwestern, and western trunk line 
territories were both unjust and unreasonable, unduly preju- 
dicial of shippers in those territories, and unduly preferential 
of shippers in official classification territory. The Commission 
should find and prescribe one level of class rates for applica 
tion through the territory involved in No. 28300, and modify 
the outstanding orders of the Commission that are in conflict 
therew'th, it says. In the event that the Commission did not 
prescribe such a uniform level of class rates, the brief said 
the Commission should find that the class rate structure 4 
prescribed by the Commission in No. 17000, Part 2, Westem 
Trunk Line Class Rates, 164 I. C. C. 1, and supplemental 
reports thereto, was “hereby modified,” and that the proper 
respondents be required to establish a uniform level of rates 
between all points in western trunk line territory. But in n0 
event, it said, should the level of class rates to and from 
Wichita, on the one hand, and on the other all points involved 
in this proceeding, be higher than the level of class rates 
now in effect, or as might be prescribed by the Commission 
for application within, to, and from the present WTL Zone 
territory (Kansas City, Mo.-Kan., etc.) on the one hand, and 
on the other all points involved in this proceeding. It pro 
posed also alternative findings to the effect that finding 27 of 
the Consolidated Southwestern Cases, supra, and supplemental 
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‘that railroad earnings were ample. 


ports thereto should be abrogated to the extent ratings and 
. s were involved in this proceeding and as to ratings and 
rates that might be prescribed for application at points in 
restricted western trunk line territory; or that as to ratings 
rates involved in this proceeding, respondents be required 
jg publish and maintain rates and ratings as between Wichita 
all points in this proceeding not less favorable, and as 
io carload minimum weights, not higher than those maintained 
ot as might be prescribed to and from and between Kansas 
City Mo.-Kan., St. Joseph, Mo., and Topeka, Kans., as repre- 
gntative of the competitive points north and east of Wichita, 
mn the one hand, and on the other, all points involved in the 
eeding. The Commission should find that a uniform 
dassification had been justified, the brief said, and that it should 
fnd that on this record a dual scale of class rates prescribed 
r application to carload and to less-than-carload traffic, 
roperly reflecting differences in cost, had been justified. The 
vel of the class rates as to the individual commodities, it said, 
sould be properly related to the respective base scales on 
each kind of traffic. . 

The Public Service Commission of Missouri, and the Spring- 
feld, St. Joseph, St. Louis, and Kansas City, Mo., chambers 
of commerce, said in their joint brief that they were not seek- 
ing or advocating a general adjustment, but that if such 
readjustment was effected, they urged that “we be brought 
coser to the adjustment to be prescribed for central freight 
association territory.” The record contained no justification 
for an increase in class rates in this territory, it said, adding 
It objected to increases 
in order to “favor other sections with reductions.” ‘They 
doubted that radical reductions in interterritorial rates would 
accomplish the results the advocates of such reductions sought, 
but would be likely to have the opposite effect, the Missouri 
interests said, because the far distant, long-haul manufacturers 
would be given better access to the local markets to the 
injury of the local manufacturers, which would work for con- 
centration, not diffusion, of industry. 

Uniformity in the statement of rates is of course desirable, 
they say, and that a foundation could at least be laid in this 
proceeding for further adjustments along that line, “for there 
will be further adjustments no matter what may be done here, 
because a rate adjustment to end all rate adjustments in in- 
wnceivable.” 

Southern Industrial Interests 


The brief for Tennessee Products Corporation and ‘‘various 
southern industrial interests” said that there was no evidence 
of record to prove that the existing four major class rate struc- 
tures had outlived their usefulness. Mere repetition of incon- 
sistencies recognized by everyone as present in those adjust- 
ments when prescribed did not constitute such clear and com- 
pelling new evidence as would be required to prove that the 
country was suffering under the present system of rates, they 
said. It was clearly established, they said, that the only 
‘trade barriers” or “economic burdens” complained of by the 
southern governors were those which had to do with rates on 
manufactured goods from the south to the north, and that this 
ignored not only the present powers of the Commission, but 
also what was done by the Commission in prescribing rates 
ina proceeding brought by these same governors. The Com- 
mission should find that a uniform classification would not be 
responsive to the present economic needs of the country as 
a whole, say the Tennessee interests. 

The brief of the Traffic Bureau, Lynchburg (Va.) Chamber 
of Commerce, pointed out that on traffic moving between Lynch- 
burg and points in southern territory, southern class rates, 
dassification and exceptions applied, and that on traffic moving 
between Lynchburg and points in official territory, official 
territory rates, classification and exceptions applied. It was 
felt, the brief said, that in all probability “our shippers to 
and receivers from southern territory stand to lose much if 
the sought uniformity or equalization in rates and classification 
tatings is adopted.” This, they said, was because all basic 
Commodities moved in southern territory on commodity rates 
or exception ratings, which were not in issue, and in official 
territory, basic commodities generally moved on class rates 
or rates made with relation to class rates, which rates were 
I issue. Consequently, the brief said, a change from com- 
modity rates or exception ratings in the south to such rates 
or ratings based on official class rates and ratings would natu- 
rally disrupt the normal flow of traffic in the south and per- 
aps bring about a serious dislocation of industry. 

Pointing out the difficulty of establishing uniformity in 
rates and ratings for industrial and agricultural areas, the brief 
further said that to prescribe rates and ratings today “for the 
hew world of tomorrow,” might do great injustice to the trans- 
portation agencies and the public. 


Minnesota Commission 
The brief on behalf of the Railroad and Warehouse Com- 


mission of Minnesota asked the Commission to find justified, and 
{0 require, the official basis of class rates and the official clas- 
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sification for the entire state of Minnesota. In its argument, 
the commission said the Interstate Commerce Commission was 
well aware of the fact that the railroads had persistently op- 
posed the adoption and use of any cost accounting plan on the 
grounds that costs, if obtainable, would serve no useful purpose 
in a rate cost proceeding. On the other hand, it said, state 
commissions and shippers had long advocated the adoption of 
a uniform plan under the provisions of which the carriers would 
be required currently to compile and report service cost data 
for use as a basis in determining service cost levels. Exhibits 
presented in Western Trunk Line Class Rates, 164 I. C. C., and 
Dr. Edwards’ cost scales, showed that, exclusive of passenger 
and less-carload deficits, the cost scales for western trunk line 
territory were substantially less than the average for eastern 


territory, said the brief, as evidence of more favorable service 
costs in Minnesota. 


Steel 


The joint brief of Granite City Steel Co., and Laclede Steel 
Co., said that the 32% per cent basis of carload manufactured 
iron and steel articles rates applicable in southwestern and 
western trunk line territories was 16 per cent greater in rela- 
tion to first class than the average of the percentage relation- 
ships of carload manufactured iron and steel article rates in 
official classification territory to first-class rates therein; 27.4 
per cent greater in relation to first class than the average of 
the percentage relationships of the same rates in southern ter- 
ritory to first-class rates therein; and 24.50 per cent greater in 
relation to first class than the average of the percentage rela- 
tionships of the same rates in inter-mountain territory to first- 
class rates therein. 

It also directed attention to an appendix which, it said, 
showed that the carload manufactured iron and steel articles 
rates resulting from the 324% per cent basis in southwestern 
territory were 171.49 per cent of carload manufactured iron 
and steel articles rates in official classification territory; 147 
per cent of such rates in southern territory; and 133.6 per cent 
of such rates in inter-mountain territory. 

It was the position of the parties to the brief, it said, that 
“since manufactured iron and steel articles in southwestern and 
western trunk line territories moved on 32% per cent of first- 
class rates, this is a proper proceeding for the Commission, on 
the facts presented, to require the establishment of a just and 
equitable percentage relation to such first-class rates as shall 
be prescribed as a result of this proceeding for application in 
such territories and in prescribing such percentage basis due 
regard shall be given to the level of the actual rates which will 
result therefrom.” 


Wisconsin 


In a brief supplemental to that filed by the Central Terri- 
tory Rate Conference (see Traffic World, Aug. 14, p. 361), in 
No. 28300, and No. 28310, the Public Service Commission of 
Wisconsin, and Wisconsin Manufacturers’ Association joined in 
asking the Commission to find that the time was inopportune 
for a general revision of the various class rate structures of the 
country, and that for such reason it dismiss the proceedings. 

In the alternative, the Wisconsin interests asked the Com- 
mission to find that reasonable maximum class rates applicable 
between Wisconsin and Official‘ territory, including Llinois, 
should be the scale of rates in appendix E, Eastern Class Rate 
Investigation, 164 I. C. C. 313, except as key point rates in 
harmony therewith would be provided; that such rates should 
be governed by the official classification; and that between 
Wisconsin and other territories reasonable maximum class rates 
would be those constructed and based on the principles set 
forth for the construction of interterritorial rates in the Cotton- 
seed Case, 188 I. C. C. 605. 


In a statement of their position, the Wisconsin interests 
said that if a general revision of class rates was prescribed, they 
felt that the basic official territory rates should be extended to 
include at least that part of the state south of a line drawn 
from Green Bay to the Twin Cities. Wisconsin, they argued, 
was an industrial state comparable in development with much 
of official territory, especially with respect to the southern half 
of the state, and compared the population and manufacturing 
statistics of that area with those of Indiana. They pointed out 
that, by its decision in Western Trunk Line Class Rates, 164 
I. C. C. 1, the Commission had, in effect, moved the boundary 
of official territory westward to include extended Zone C in 
Wisconsin, and that the carriers by voluntary action had fur- 
ther extended Zone C so as to include the points intermediate 
between Green Bay and the car-ferry port of Marinette-Me- 
nominee. Official classification governs class rates in both di- 
rections applicable between Wisconsin and official territory east 
of the Illinois-Indiana state line; governs the class rates appli- 
cable on Wisconsin intrastate traffic; and governs class rates 
between southeastern Wisconsin and Illinois, they say. The 
western classification governs class rates applicable between 
Wisconsin and Illinois, and between Wisconsin and other por- 
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tions of western trunk line territory except as before indicated, 
they point out. In short, the brief says, “the class-rate struc- 
ture prevailing between Wisconsin and official territory has 
fallen pretty much within a ‘sphere of influence’ of the official 
territory rates and, in our opinion, properly so.” 

The Green Bay (Wis.) Association of Commerce also filed 
a brief supplemental to that of Central Territory Rate Confer- 
ence, pointing out that between Green Bay and official territory 
class rates had always been the subject of special treatment in 
recognition of the particular transportation conditions surround- 
ing the traffic. In Western Trunk Line Class Rates, supra, it 
said, the Commission extended Zone C to include Green Bay, 
and that class rates between Green Bay and official territory 
east of the Indiana state line were made on the basic official 
territory structure, but with differentials added for the distance 
traversed in Zone C. To and from Illinois, the brief said, the 
same basis of rates were applied, but subject to the western 
classification. By reason of the differences in the governing 
classification, considerable difficulty had been caused and had 
resulted in the necessity of publishing minimum rate sections 
in the tariffs and in establishing exceptions to the classification 
necessary to preserve proper relationships, the brief said. 


After the decision in Eastern Class Rate Investigation, 
supra, the carriers voluntarily reduced the Zone C rates so as 
to eliminate the reflection of the zone differentials, in recogni- 
tion of the competition by water carriers and the long prevailing 
rate relationships between the Wisconsin lake ports. Both car- 
riers and the Commission had, therefore, recognized the close 
relationship of Green Bay with the western termini of the car- 
ferry lines, and had recognized the situation as meriting rate 
treatment on at least approximate equality with the basic offi- 
cial territory, the brief said. 


No separate finding dealing with Green Bay individually 
was asked, it said, since the findings requested in the more gen- 
eral briefs were adequate to cover. However, if the Commission 
should fail to make such findings, the Green Bay interests re- 
quested that the special situation at that point be recognized 
by special finding to the extent that the official territory basis 
of class rates might be extended to and from the community. 


Southern Shippers 


Attacking critics of the southern rate structure, A. J. Ribe, 
counsel for 38 shippers with plants in southern states, said that 
those critics, by the use of “kangaroo” rates, had been able to 
show, “inside and outside this record—but mostly outside— 
many ‘horrible’ examples of rate discrimination against the 
south.” He defined a “kangaroo” rate as one that, according to 
law, must be and is published ‘‘to apply should someone show 
up at Kalamazoo with a kangaroo and tender it for shipment 
to Kankakee.” After quoting from testimony of a southern 
witness before the congressional committee on small business, 
an article by Governor Jones of Louisiana in a magazine of 
general circulation, and a conclusion in the Wright Patman 
report for the committee on small business, the brief continued: 


In a pricing system where the pricer is required by laws enacted by 
Congress te promulgate, publish, file and post for public inspection 
rates on about 20,000 articles of commerce between about 100,000 rail- 
road stations in the United States—200 trillion individual rates—there 
are bound to be a lot of ‘‘kangaroo’’ rates. 

The advocates of unification are, in reality, proposing that all 
freight rates be of the ‘‘kangaroo”’ variety. Any one could show then 
that the rate on cotton, for example, between any two points in Ala- 
bama, or any two points in Texas, for a given distance, is identically 
the same as between any two points in Minnesota, or any two points 
in North Dakota, for the same distance. Actually, cotton rates are 
made to fit the conditions in the producing area and at the consuming 
points and not in relation to what the ‘‘kangaroo’ rates are in Minne- 
sota and North Dakota. 


The brief was filed as part II, in explanation of the traffic 
flow study published as part I. In a discussion of the reasons 
for making the traffic flow study, counsel said, among other 
things, it was believed that so far as the south’s interests were 
concerned, the Commission was going to have to make its own 
rate studies. He said that rate comparisons made by the Ten- 
nessee Valley Authority had been made largely in disregard 
of the flow of traffic. On asphalt, as an example, counsel said 
the T. V. A. witness undertook to show how rates were adjusted 
to draw this raw material out of the south. The fact of the 
matter was that the south was an importer rather than an 
exporter of asphalt, he said. As to the general situation in the 
south, counsel said: 


We concede that we have an agricultural problem in the south, 
but that it is due to under-production rather than over-production and 
to the need for further crop diversification. The traffic flow study 
which we have prepared, and which is incorporated in part I of this 
brief, shows beyond dispute that the south is an importer rather than 
an exporter of agricultural products. The fact is that the imports 


exceed the exports by nearly 2% million tons. 
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The freight commodity statistics, either on a regional basi 
or state basis, did not support the contention that there Wass 
heavy drainage of raw materials by the north from the sou’ : 
he said, and that there was nowhere near the movement of ray 
materials out of the south to the north as from the ned 
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to the north. He said that the group had shown that o "at 
commodities or commodity groups, clearly recognizable as Taw 








materials, the south over a 12-year period, ‘1929 vs. 1941” had 
switched from an exporter on 21 of the items with a net out. 
bound balance of 969,026 tons to an importer on 20 of the items 
with a net inbound balance of 1,377,485 tons. 

The findings which counsel requested were as follows: 



































The Commission should find that the southern freight rate stru 
ture consisting of: (a) Raw material rates between points in the south 
on a relatively lower level than between points in the north; (b) rate 
on manufactured products from the south to the north on a competitive 
basis made either on or in relation to the eastern scale, and; (c) rates 
within the south and to the south from the north on manufactureg 
goods, and from the near west on agricultural products, made On or in 
relation to the higher graded southern scale, best suits the needs of 
southern agricultural and industrial interests and is not unjust, un- 
reasonable, discriminatory or otherwise unlawful. ‘ 






































Proposed Report Case 


At the close of the final hearing at Washington in No 
28300 and No. 28310, Commissioner Aitchison, after discussion 
with counsel for the various interests represented, announced 
that the proceeding would be regarded as a proposed report 
case. It was said at the Commission that a proposed report 
would be issued, but that it had not been decided whether it 
would be a report of the division or of the examiners. 
























Class Rate Investigation 
(Continued from page 404) 


to use the words of Commissioner Aitchison. It has 
become, under the pressure of the regional fight, an 
argument about the propriety of using the freight rate 
structure as an economic instrument. 

Of course, freight rates do have an economic ef- 
fect and, where they serve to create or stiffle traffic, 
that effect is properly part of the basis on which they 
should be fixed. But to advocate making them on the 
basis of that effect, to the exclusion of those other 
important factors—costs, which vary with operating 
conditions; density of traffic and the direction of traf- 
fic flow; competition among carriers of the same type; 
and competition among varying kinds of transporta- 
tion—is dangerous doctrine. 

Rates could be equalized among the territories, as 
the southern governors’ conference advocates, with- 
out removing from the class rate structure the incon- 
sistencies, anomalies and complications against which 
the investigation was aimed in the first place. One 
could, of course, set up a hard and fast countrywide 
mileage system, which would be little different from 
the various “postalization” schemes advocated by 
crackpots from time to time. Anyone who knows aly: 
thing about traffic and rates, however, knows that that 
sort of rate structure wouldn’t work under unsub- 
sidized private ownership. Perhaps those who advocate 
it aren’t concerned about the preservation of that kind 
of ownership and operation. 

In any case, all that is pretty far afield from the 
original objectives of the investigation. Three yeals 
ago, in these columns, we advocated “careful delinea- 
tion of the issues and extreme care against broadening 
them.” Unless that were done, we said, the investiga 
tion would bring about a long period of uncertainty in 
business. At present, the war, with its accompanying 
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neavy traffic, makes freight rates a comparatively un- 
important factor in the raising or lowering of business 
jvels. It will not always be so, we hope. The investi- 
gation will probably last longer than the war. It is 
gill important that the issues be carefully circum- 
gribed and strictly adhered to. 


O. P. A. STORAGE PRICE CONTROL 


The temporary exemption from price control of storage 
services (other than cold storage and tank storage of liquid 
commodities) performed for the War Department, set to ex- 
pire August 15, has been extended to October 15, by the Office 
of Price Administration. 

“This action is taken at the request of the War Depart- 
ment which has advised O. P. A. that extension of the exemp- 
tion period is essential to permit the War Department to com- 
plete its preparations for securing storage services,” it said. 
‘It appears in amendment No. 34 to revised supplementary 
regulation No. 11 to the general maximum price regulation, 
effective August 15, 1943.” 


EXPORT RATE CANCELLATION 


The Office of Price Administration has asked the Com- 
mission to suspend supplement No. 11 to Agent Curlett’s Tariff 
No. 137, I. C. C. No. A-697, effective Aug. 25, by which, it 
said, the carriers proposed to cancel the export class rates from 
New England and trunk line territory through the ports of 
Port Everglades and Port Palm Beach, Fla., to Europe, Africa, 
and South America, and to restrict the application of class rates 
to traffic destined to Cuba. 

The cancellation of the present export rates would result 
in the application of higher transportation charges on all traffic 
moving through those ports from all origins in New England 
and trunk line territory, the O. P. A. said. If the proposal 
was allowed to become effective, it added, domestic rates would 
apply on all export traffic through the two ports named to all 
countries named other than Cuba, and that domestic rates 
were approximately 50 per cent higher than currently effective 
export rates. 

The rates through the ports named had been maintained 
for a considerable period of time, said O. P. A. There had 
been a temporary reduction of export trade due to the effects 
of the war, it said, but that the carriers should not be per- 
mitted to use this temporary condition as a justification for 
any increase in the present rail rates. Commercial firms were 
preparing for post-war trade and in order that the United States 
might meet the competition of other countries in the affected 
markets, it was essential that the present export rates be 
maintained, O. P. A. said. 


“Holding Out’ Question 


The distinction between the ‘holding out’ of a common 
carrier, and of a contract carrier, is that the common carrier 
holds out to transport, while a contract carrier holds out to 
negotiate with respect to transportation and therefore has no 
afirmative duty of carriage, says Baltimore Insular Line in its 
petition for reconsideration and modification in W-514, Balti- 
more Insular Line, Inc., Contract Carrier Application. In 
that proceeding the Commission, division 4, on reconsideration, 
affirmed the finding in the prior report that applicant was a 
common carrier, and modified the conclusion in the prior 
report that the exemption contained in section 303(b) of the 
act did not apply to operations of the applicant. Applicant’s 
transportation of full cargo lots of not more than three com- 
modities in bulk for one shipper was found no subject to the 
provisions of the act. 


The applicant asks modification of the report and order 
So as to find that it is a contract carrier, and that it is entitled, 
without limitation, to the exemption provided in section 303(b). 

Most of its business, the petition said, had been done with 
a few shippers of commodities in bulk under term contracts 
covering more than one voyage. In a relatively small but 
numerically substantial number of instances applicant had 
transported cargoes on one vessel for two shippers, it said. 
he report on reconsideration, said the line, held that the 
applicant was not a common carrier by water under the inter- 
Coastal shipping act, 1933, as amended, to the extent that it 
transported full cargo lots for one shipper. Applying the 
ecision in W-773, Columbia Transportation Co. Contract 
Carrier Application to the applicant, the petition said the 
division appeared to hold, although it did not expressly say 
So, that applicant was a common carrier under the intercoastal 
Shipping act where it carried less than a full cargo or where 
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it carried for two shippers, and that as to such carriage, it was 
not entitled to exemption under section 303(b). 

In addition to the distinction drawn between the holding 
out of common and contract carriers, the brief said that the 
phrase “individual contracts or agreements” could not be liter- 
ally construed. An ordinary bill of lading issued by a common 
carrier is literally “an individual contract or agreement” and 
that as all common carriers issued bills of lading and there- 
fore made contracts for each shipment, it was clear that “indi- 
vidual contracts or agreements” was likewise a phrase of art. 
Literally construed, the brief said, the definitions of common 
and contract carriage in part III were not mutually exclusive, 
but that it was equally apparent that they were intended to be 
mutually exclusive, and that “if Congress had intended a novel 
and unprecedented reclassification of common and contract 
carriage by water, Congress would have used more appropriate 
language. That it did not do so was obviously because it 
expected that the existing concepts would be respected by the 
Commission.” 

As to the exemption under 303(b), to which the applicant 
claimed it was entitled without the limitation to transporta- 
tion of less than a full cargo lot or where more than one shipper 
was served. The applicant said it did not agree that a carrier 
of less than full cargo lots, or a carrier for more than one 


—: was ipso facto a common carrier at common law, and 
ad : 


The common law definition of a common carrier, no less than the 
definition under part III, involves the question of ‘‘holding out.’’ Even 
on the Commission’s interpretation of this phrase, no distinction can 
be made between a full cargo and less than a full cargo with respect 
to the determination of holding out. Division 4 refers to a previous 
decision of the Commission wherein court decisions were cited holding 
that the carriage of a full cargo for one shipper was not common car- 
riage. From this, Division 4 erroneously concludes that a common law 
carriage of less than a full cargo lot or for more than one shipper is 
necessarily common carriage. This is a non sequitur. 


WOOL AND MOHAIR RATE REQUEST 


An application for a new basis of rates to apply to the 
movement of wool and mohair in-the-grease in machine pressed 
bales from points in western classification territory to all sta- 
tions in New England Freight Association territory has been 
submitted to the railroads by Charles B. Bowling, chief, trans- 
portation rates and services division of the transportation and 
warehousing branch of the War Food Administration. 

The request is for rates 75 per cent of the current pub- 
lished rates covering wool and mohair in-the-grease in sacks, 
carload minimum weight 45,000 pounds for 41’ 6” box cars. 

The rates requested, if published, says Mr. Bowling, will 
conserve needed rail equipment, stimulate the movement of 
wool in bales, and make a direct contribution to the war effort. 

“This plan has been designed as a car conservation meas- 
ure,” said he. ‘Wool in-the-grease in western classification 
territory when transported in sacks will load approximately 
33,000 pounds. Wool in-the-grease when sacked averages ap- 
proximately 300 pounds in weight uncompressed or approxi- 
mately less than half of the weight of domestic baled wool. 

“Baled wool will have the approximate dimensions of flat 
(or ginned) baled cotton, viz., 59x29x31, with a density of 
approximately 19 pounds per cubic foot and will weigh an 
average of 625 pounds per bale, (or about 100 pounds heavier 
than flat baled cotton) and will load approximately 70 to 75 
bales to the standard box car. If wool in-the-grease can be 
baled in lieu of being shipped in sacks, a savings approximat- 
ing 12,000 pounds can be made in each standard box car.” 

Mr. Bowling said that, because of the extra cost involved, 
it was not likely that wool in machine-pressed bales would be 
shipped unless a greater differential in rates was established 
between wool in sacks and wool in bales. 





Truck Protective Tarifi 


Truck rate bureaus throughout the country have under 
consideration the establishment of a tariff, for nationwide ap- 
plication, containing rules and regulations for the handling of 
perishable freight and naming local and joint charges for pro- 
tective services. A suggested tariff has been prepared by a 
national refrigeration committee of which C. L. Lawson, chair- 
man of the standing rate committee of the Central States Mo- 
tor Freight Bureau, is chairman. 

The work of national refrigeration committee is the result 
of more than seven years of desultory attempts by truck rate 
bureaus and individual truckers to set up rules and charges 
which would result in compensation to common carrier truckers 
for protective services. Proposals along that line have appeared 
from time to time on rate committee dockets but were in- 
variably found impracticable or inadequate, with the result that, 
up to the present, truckers have been furnishing protective 
services generally without charge. Following a new series of 
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such attempts, about a year ago, the bureaus agreed to estab- 
lish a committee, consisting of a trucker member and a staff 
representative from each bureau, to study the problem and 
make recommendations. The committee, after study of a num- 
ber of suggestions and of Commission decisions bearing on the 
matter, prepared the suggested tariff. It has been sent to the 
bureaus with the request that each place it on its docket for 
discussion and analysis at public hearing. The bureau rate com- 
mittees are requested, then, to forward their recommendations 
to the national refrigeration committee. 

That committee tentatively suggests that the publication of 
a national truck protective service tariff be undertaken by the 
American Trucking Association, with the control and deter- 
mination of the level of the charges to be left in the hands of 
the various bureaus. This, the committee says, would require 
separate perishable protective committees in each bureau work- 
ing with a central committee of the A.T.A. in making modifica- 
tions and changes in the tariff. If such a plan is found im- 
practicable, it adds, the tariff suggested by the national re- 
frigeration committee, or some modification of it, might be 
— by the separate bureaus for application in the territory 
of each. 

The suggested tariff is designed as though it were to apply 
in the territory of the Central States Motor Freight Bureau, 
but the chairman of the committee, in a letter transmitting it 
to the interested bureaus, points out that “other territories 
may include their charges by the simple expedient of adding to 
the material contained therein.” 

The suggested tariff contains a list of points of application; 
a list of commodities covered; a series or rules and regulations 
for the furnishing of refrigeration and heater service, and 
point-to-point charges for the service. The charges, the letter 
says, have been “pulled out of the air,” although it later ex- 
plains that the committee had information that the cost for 
300 miles was $12 for so-called ‘standard’ refrigeration, and 
$15 for special refrigeration at lower temperatures. Those 
figures are used in the tariff for refrigeration up to 300 miles 
and are scaled up for longer hauls. 

The committee had no information as to costs for heater 
service, said the letter, so it used, in the suggested tariff, the 
$1.50 a day for each heater charged by the railroads. 

The suggested tariff contains rules covering protective 
services for less-truckload traffic, for which it is proposed to 
make no charge. Rules contained in the tariff, however, would 
relieve the truckers from any obligation to furnish such serv- 
ices on less-truckload shipments; would permit them to restrict 
it to certain days of the week if they so desired, and would 
permit them to abolish it without notice. The letter explains 
that this “‘is'in line with numerous decisions of the Commission 
on less-carload rail service. The logic of these decisions is that 
a carrier may furnish the service free if the tonnage is at- 
tractive, but if a charge is considered, then, as a common 
carrier, the service would have to be available to everyone at 
all times, which might require $4 worth of dry ice to handle 
a minimum shipment on which the revenue is 88 cents.” 

The standing rate committee of the C.S.M.F.B. has docketed 
the matter as No. 8226. Public hearing on it will be held in 
connection with the regular docket hearing of the committee 
at the Blackstone Hotel, Chicago, at 10:00 a. m., September 8. 





Motor Accident Reports 


The Commission, division 5, has authorized the issuance of 
two reports on motor vehicle accidents prepared by its Bureau 
of Motor Carriers, one entitled ‘Analysis of Mechanical Defect 
Accidents of Passenger and Property-Carrying Vehicles and 
Combinations 1941,” the other, “Motor Carrier Fire Accidents 
1941.” Both are dated August, 1943, and bear the notation 
that they are not to be construed as official expressions of the 
views of the Commission. 

The first mentioned report said that a total of 14,815 acci- 
dents reported in 1941, 839, or 5.7 per cent, were classed as 
“mechanical defect” accidents. Of the 839 “mechanical de- 
fect” accidents, 308 were accidents reported as brake defects. 
There were about four times as many brake defect accidents 
as the next most frequently reported defect, said the report. 
The report said that about 19 per cent of all mechanical defect 
accidents occurred while the vehicles were parked, hence the 
defect was not the proximate cause of the accident. All acci- 
dents were divided between passenger-carrying and property- 
carrying vehicles and the results of all mechanical defect acci- 
dents were compared with all accidents reported to the Com- 
mission in 1941, said the report. In its conclusions the bureau 
pointed to the importance of precautions to be taken for ve- 
hicles parked for mechanical defects or failures; need for better 
maintenance and inspection; need for better adjustments, lubri- 
cation and repairs on steering mechanism; corroborated find- 
ings, conclusions and recommendations of the bureau’s brake 
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repair and maintenance reports; severity of mechanica] defect 
accidents, and relative significance of various types of mechan. 
ical defect accidents. 

Recommendation was made for the better inspection and 
maintenance; the proper servicing of steering mechanigmg. 
precautions to be taken in cases of forced parking; better ter. 
minal inspection and inspection of stressed parts; the proper 
tire location on various wheels, and the importance of correct 
tire inflation; the need for carrying spare electric bulbs 
“sealed-beam” headlamp units and proper fuses; care to pe 
used in the salvaging of parts, and the more general use of jp. 
spection and maintenance bulletins published by the Office of 
Defense Transportation. 

The letter transmitting this report to division 5, W. y 
Blanning, director of the Bureau of Motor Carriers, said it was 
hoped that the report would focus increased attention on the 
problem of better inspection and maintenance practices by 
carriers to the end that the number of accidents traceable to 
“these causes” would be reduced in number and severity. 

The second report showed that 346 motor vehicle accidents 
involving fire occurred in 1941, reported to the bureau, con. 
stituting 2.32 per cent of all reported accidents. These aggi- 
dents resulted in 153 fatalities, 278 personal injuries, and an 
esimated property damage of $1,371,771, said the report, adding 
that in 212 instances the accidents resulted in total losses of 
one or more of the vehicles involved. A total of 702 vehicles 
were completely destroyed by fire. The report recommended 
means for decreasing the likelihood of occurrence of fires and 
for decreasing their severity in the event they did occur. In 
transmitting this report to division 5, Director Blanning said 
it was to be noted that the seriousness of motor vehicle fires 
still constituted an amount of property damage and a number 
of other casualties out of proportion to the number of accidents 
involved. It was apparent, he added, that this seriousness was 
increasing rather than diminishing for reasons that were set 
forth in the report. 































UNCONTESTED FINANCE CASES 


Supplemental report and order in F. D. No. 8536, Atlanta & Saim 
Andrews Bay Railway Co. operation, authorizing modification of lease 
agreement under which the Atlanta & Saint Andrews Bay Railway Co, 
operates over a line of railroad in Bay County, Fla. Approved. 

Report and order in F. D. No. 14228, Bay Cities Transportation 
Co. purchase, authorizing purchase by the Bay Cities Transportation 
Co. of the common carrier operating rights of the Crowley Launch & 
Tugboat Co. and providing for transfer to vendee of certificate issued 
to vendor in No. W-511. Approved. 

Report and order in F. D. No. 14233, Delaware, Lackawanna & 
Western Railroad Co et al. merger, authorizing merger of the prop- 
erties of the Delaware, Lackawanna & Western Railroad Co. and the 
Hopatcong Railroad Co. into one corporation for ownership, manage- 
ment, and operation. Approved. 





















MOTOR RATE INCREASE IN EAST 


The Middle Atlantic States Motor Carrier Conference, Inc, 
has petitioned the Commission to reopen for reconsideration 
I. and S. M-2222, Increased Common Carrier Truck Rates in 
East, authorizing a general increase of 4 per cent in rates and 
charges of motor carriers within trunk-line territory and be- 
tween trunk-line and New England territories (see Traffic 
World, Aug. 14), to the end that it strike the following sen- 
tence appearing in the fourth paragraph at sheet 19 of the 
report: 

In establishing the rates permitted herein the increase should be 


applied to the New York City zone 1 rates, and the present differentials 
should be preserved. 


The conference pointed out that great difficulties would be 
encountered in altering tariffs to comply with the aforemen- 
tioned requirement because no satisfactory method could be 
adopted preserving the “existing” differences due to a lack of 
uniformity. * 

The conference said that if the report was modified or sus 
pended as requested, it would be its purpose, as publishing 
agent, as its tariffs were reissued or the subject items were 
turned over in supplements, to discontinue the present method 
of publishing rates to and from zones 2 and 3, that is, by naming 
rates as through single factors. In the future, the conference 
said, it would use a rule or note naming specific arbitrarie 
based on first class of 12 cents, 1. t. 1., and 6 cents, t. 1., to and 
from zone 2, and 17 cents (t. 1. or 1. t. 1.) to and from zone 3. 
It said it was conscious of the fact that this would bring about 
reductions generally even in the present rates to and from zone 
2, but that it, nevertheless, committed itself to this program. 




























CONSOLIDATED CLASSIFICATION DOCKET 
Consolidated Classification Docket No. 98, covering heat 
ings to be held at 101 Marietta St., Atlanta, Ga., September 8; 
Union Station, Chicago, September 16, and 143 Liberty Street, 
New York, September 22, is included with the August 21 issue 
of the Traffic Bulletin. 
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Suspended Tariffs 


(Designation of a toriff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many sched- 
ules not reproduced here Details of such orders are published in 
the Daily Traffic World and Bulletin and The Traffic Bulletin.) 

In I. and S. M-2280, the Commission has suspended from 
jug. 14 until March 14 the operation of certain schedules as 
published in supplement No. 64 to MF-I. C. C. No. 36 (Everett 
q, Russell series), and others, of Eastern-Central Motor Car- 
fers Association, Agent, Akron, O. The suspended schedules 

se increases of 12 cents a 100 pounds, minimum 25 cents 
, shipment, on shipments weighing less than 10,000 pounds, be- 
ween central territory and many points in New York state, 
yhen in connection with Niagara Motor Express, Inc. 

In I. and S. No. 5248, the Commission has suspended from 
jug. 15 until March 15 the operation of certain schedules as 
published in supplement No. 54 to Agent L. E. Kipp’s tariff 
LC C. No. 1487, also his tariff I. C. C. No. 1498. The sus- 

nded schedules propose to increase the rates on fish livers, 
ish or frozen, in carloads, from eastern points to destinations 
in Pacific Coast and Intermountain territories. 

In I. and S. No. 5250, the Commission has suspended from 
Aug. 15 until March 15 the operation of certain schedules as 
published in supplement No. 54 to Agent L. E. Kipp’s tariff 
LC. C. No. 1487, also his tariff I. C. C. No. 1498. The suspended 
ghedules propose to increase the rates on bicycles and bicycle 

ts, in less-carloads, from eastern points to destinations in 
Pacific Coast and Intermountain territories. 

In I. and S. M-2281 the Commission has suspended from 
Aug. 15, until March 15, the operation of certain schedules pub- 
lished in supplement No. 4 to MF-I. C. C. No. 3 of Hall Motor 
Freight Co., Denver, Colo. The suspended schedules propose to 
cancel a provision prohibiting overflow shipments of bakery 
gods from Kansas City, Mo., to Denver and Pueblo, Colo., 
which would result in reductions in charges. 

In I. and S. M-2282, the Commission has suspended from 
Aug. 16 and later, to March 16, the operation of certain sched- 
wes published on various revised pages to tariffs MF-I. C. C. 
No. 1, and others, of Intermountain-Coast Motor Freight Tariff 
Bureau, Agent, Denver, Colo. The suspended schedules propose 
toestablish charges for protection of perishable freight between 
pints in intermountain-coast territory. 

In I. and S. M-2283, the Commission has suspended from 
Aug. 17 until March 17 the operation of certain schedules as 
published in supplement No. 7 to tariff MF-I. C. C. No. 105 
of Central States Motor Freight Bureau, Inc., Agent, Chicago, 
ll. The suspended schedules propose to establish restrictions 
in the application of rates over Geo. F. Alger Company, 
Associated Freight Forwarders and Motor Express, Inc., be- 
tween points in central states, resulting generally in increased 
charges. 

The Commission, by an order in I. and S. No. 5249, Transit 
Government Grain at Ohio River, suspended from Aug. 14 until 
March 14, the operation of certain schedules as published in 
supplements Nos. 15, 19 and 7 to Illinois Central tariffs I. C. C. 
Nos. 8296, 8297 and A-11376, respectively, supplement No. 25 
to Louisville & Nashville tariff I. C. C. A-16482, supplement 
No. 44 to Southern Railway Co. tariff I. C. C. C-2231, and sup- 
plement No. 14 to Agent R. H. Hoke’s tariff I. C. C. 707, pro- 
posing to revise the rules governing reshipping arrangements 
on grain owned by or in possession of the federal government 
for application at the Ohio River markets. The schedules were 
protested by the War Food Administration, on behalf of the 
Commodity Credit Corporation, and others (see Traffic World, 
Aug. 7, p. 291). 





DECATUR CARTAGE CO. PURCHASE 


Examiner John S. Higgins held a hearing at Chicago, 
August 19, in MC F-2245, Decatur Cartage Company of Indiana, 
purchase, Royal Transit, Inc., involving the proposed purchase 
for $5,000 by the applicant, an affiliate of Decatur Cartage 
Company of Illinois, of that part of Royal Transit’s common 
carrier authority covering operations between Chicago and 
Cleveland. 

W. E. Maile, Milwaukee, president, Royal Transit, testified 
that his present common carrier authority extended to opera- 
tions between Green Bay and Milwaukee, Wis., Chicago, and 
Cleveland. The Chicago-Cleveland rights were acquired in an 
extension case, he said. Those rights, he said, had proved 
burdensome to his company, both from the standpoint of 
Tevenues on shipments moving between Cleveland and Wis- 
Consin points, and from the standpoint of curtailing the facilities 

€ company needed to serve Illinois and Wisconsin shippers. 
€ said the rates on Wisconsin-Cleveland traffic were too low 

ause they were based on short line railroad mileages via 
toss-lake routes. His trucks, he said, traveled many more 
miles than the miles on which the rates were based. 
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R. A. Baensch, Chicago, vice-president of the Decatur 
companies of Indiana and Illinois, testified that the two Decatur 
companies provided through service between Chicago, St. Louis, 
Indianapolis, and Cincinnati. The Royal Transit rights from 
Chicago to Cleveland were desired chiefly to eliminate De- 
catur’s difficulties in obtaining connecting line service at Chi- 
cago for shipments destined to Cleveland. He said the rate 
problem described by Mr. Maile would not be faced by Decatur 
on shipments moving between Cleveland and territory served 
by Decatur companies. He said that, though the Decatur Com- 
pany of Illinois, and not the Indiana affiliate, would connect 
with the Chicago-Cleveland operation to be purchased, it was 
desirable that the purchase be made by the Indiana company 
in order that tax savings be effected. He said the Indiana tax 
and licensing costs would amount to approximately $1,730 a 
year less than in Illinois. 

There was no opposition to the purchase. 


Cottonseed Rate Relations 


Southwestern lines and other carriers have petitioned the 
Commission to modify its findings and orders in No. 17000, Rate 
Structure Investigation, Part 8, Cottonseed, its Products and 
Related Articles, 188 I. C. C. 605, as supplemented, sufficiently 
to permit the carriers to file tariffs providing, in lieu of rates 
made in percentage relations to the first class (column 100) 
rates prescribed or approved in the original report in Consoli- 
dated Southwestern Cases, No. 13535, et al. (123 I. C. C. 203) 
as modified by supplemental reports in the proceedings, to and 
including the twentieth, other rates from and to the involved 
points made in percentage relations to the first class rates pre- 
scribed or approved in the twenty-first supplemental report as 
modified by the twenty-second and twenty-fourth supplemental 
reports. 

According to the petition, the carriers propose to provide 
ratings on “basis of the new system of class rates” prescribed 
or approved by the Commission in its twenty-first supplemental 
report in No. 13535, as supplemented, in accordance with the 
suggestions of the Commission on page 578 of the twenty-second 
supplemental report and under authority of fourth section order 
12150, as supplemented. The petition said it was proposed that 
this be accomplished, as far as practicable, without disturbing 
the rates now applicable on the greater portion of the actual 
movement from points in the southwest and adjacent territory 
to interstate destinations, by the publication of commodity 
rates to take care of the principal movement from producing 
points in the southwest and adjacent territory to interstate con- 
suming points, which would reflect the same rates as now appli- 
cable in connection with “the former system of class ratings.” 

The question of transferring the ratings on cottonseed, 
cottonseed products and other vegetable products as from the 
old system of class or column ratings prescribed in the original 
decision in the consolidated southwestern cases to the new sys- 
tem of ratings prescribed in the twenty-first supplemental re- 
port, as supplemented, said the petition, had been the subject 
of consideration by the carriers involved for some time and the 
conclusions as to the changes which should be made were the 
result of extended conferences between the carriers and be- 
tween the carriers and interested shippers, and there was no 
opposition from the shippers. 

Modification of the findings and orders, said the petition, 
was necessary to permit the completion of the program now 
under consideration for the revision of “these ratings to the end 
that the tariffs may be simplified.” Technically, it might be 
interpreted that the order of June 6, 1938, in No. 13535, et al., 
was sufficient to also cover I. C. C. 17000, part 8, said the peti- 
tion, but to insure against any misunderstanding modification 
of the outstanding orders in 17000. part 8, was requested to give 
the carriers specific authorization equivalent to that given by 
the order of June 6, 1938. 


FREIGHT FORWARDER APPLICATION 


George C. Schaefer, doing business as Consolidated Freight 
Forwarding Co., of Oakland, Calif., has filed an application 
with the Commission for a permit to extend operations as a 
freight forwarder by railroad in the transportation of canned 
goods forwarded as a stop in transit lot or as the final destina- 
tion lot in a car stopped in transit for partial unloading, from 
Oakland, Calif., to a described territory east of the Mississippi 
River. 


MOTOR EMBARGO INQUIRY 


Question having arisen as to whether motor carriers are 
making proper use of the embargo in all instances, the Bureau 
of Motor Carriers of the Commission has begun a study of the 
embargoes filed with the Commission as required by the Com- 
mission’s order that became effective April 15 (see Traffic 
World, March 13, p. 582). It was said that the study was being 
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made with a view to making such recommendations, if any, 
as the bureau might decide ought to be placed before the 
Commission. It would be necessary, it was pointed out, to 
consider the powers of the Commission under the act, in order 
to arrive at any recommendation as to whether the use of 
the embargoes by the motor carriers, under the conditions 
disclosed by the bureau’s study, could or should be the subject 
of action by the Commission. There have been reports that 
some motor carriers were using embargoes to evade their 
obligations under the act. 


Airplane Parts Rating 


Aeronautical Chamber of Commerce of America, in asking 
the Commission to suspend item 1625 in Eastern-Central Motor 
Carrier Association Tariff MF-I. C. C. A-12 (Agent E. H. Rus- 
sell), effective Sept. 14, says the item provides a rating of five 
times first-class in any quantity on Airplane Parts, Nose, NOI, 
while the present rating of one and one-half times first class 
LTL and one-quarter times first class with a volume minimum 
of 10,000 pounds is provided in item 45, page 8, National Motor 
Freight Classification No. 6, MF-I. C. C. No. 12, C. F. Jackson, 
Agent. 

The protest says that when the subject was placed on the 
docket of the motor carrier association, the commodity under 
consideration was wooden airplane noses. Efforts to develop a 
movement disclosed little information. However, it says, when 
the tariff was issued the proposed rating of five times first class 
was made applicable to airplane noses of all kinds, which 
broadened the scope of the application to such a degree that 
the chamber is unable now to say what effect this “drastic in- 
crease” will have on the industry. 

One manufacturer, the protest says, is experimenting with 
wooden fusilage noses and wooden wing noses. These are nested 
two to a package which weighs 150 pounds and is of such size 
that only nine crates of the material can be loaded into a 
trailer 28 x 7 x 7, unless the load is permitted to extend one 
foot beyond the end. If the load does not extend beyond the 
end, it says, less than one-third of the cubic foot space of the 
trailer would be occupied, permitting the remaining two-thirds 
to be loaded with other freight. 

If the trailer were loaded with other materials of no 
greater density than the wooden noses, 3.3 pounds, it would 
be carrying 4,538 pounds, the aeronautical chamber says, and 
that at the proposed rate this is equivalent to 22,690 pounds as 
first class. The carriers sought a revenue which would return 
them the equivalent of 10,000 pounds at first class, or 20,000 
pounds at fourth class, it said, and that the proposal protested 
would return a revenue more than double that sought as rea- 
sonable by the carriers. It said it had reason to believe that the 
revenue showing under the proposed rates would be even more 
excessive on the noses made of other materials. 





Practices of Household Carriers 


United Van Lines, Inc., Delcher Brothers Storage Co., Inc., 
Suddath Moving & Storage Co., Inc., Georgia Household Goods 
Carriers Association, and Florida Household Goods Carriers, 
respondents in Ex Parte MC-19, Practices of Motor Common 
Carriers of Household Goods, have filed a brief dealing largely 
with the Rule 7 proposed for discussion by the Bureau of Motor 
Carriers, and asked that, in lieu of the present Rule 7, the 
following be adopted: 


No common carrier of household goods, nor any officer, agent, or 
employe of such a carrier shall act as an agent of any insurance com- 
pany, nor offer, sell, issue, procure or undertake to offer, sell, issue, or 
procure to or for a shipper or owner of any shipment proposed to be 
transported and/or any other person any policy of cargo insurance 


covering such shipment coming into the possession of the carrier as 
such. 


The respondents further asked that the Commission dismiss 
from consideration proposed rules 9, 10, 11, 12, 13, 14, and 15, 
dealing with estimates and the handling of shipments under 
estimating procedure. 

If any rule is to be adopted covering the subject of ‘dock 
charges,” the respondents asked that the Commission adopt 
Rule 16 proposed by the bureau at the hearing, as follows: 


Rule 16. No motor common carriers of household goods shall ab- 
sorb any dock or other charge assessed by any warehouseman, nor 
shall any such carrier advance any such charge for the account of any 
shipper, consignee, owner or other person, except upon specific, author- 
ization of such person. It is unlawful for a motor common carrier who 
is also a warehouseman or for a person in control of both a ware- 
housing business and a motor common carrier business, to assess a 
dock charge or any other similar charge where goods are transported 
to or from the warehouse-by other carriers and to waive such charges 


where the transportation is performed by the carrier-warehouseman 
or its affiliate. 


TRAFFIC Wor} 


The respondents contended that if the proposed Rule 7 Was 
adopted, the large group of collective carriers would have ere 
ated for them a competitive condition so ruinous to the jpg. 
vidual or unaffiliated carrier that such carrier would soon }, 
forced out of business. The individual carrier is unable to“ ob. 
tain “all risks” insurance on a basis comparable with the ] 
group carrier, they say, irrespective of ability or financial 
status. To adopt the proposed Rule 7 as part of the carriers’ 
tariff by making a copy of the insurance policy a part of the 
tariff, “would be sounding the death knell for many, if not all 
of the individual carriers who or which are not members oy 
associated with the large group carrier.” 

_ The brief discussed in detail the practice of Allied Van 
Lines, Inc., with reference to insurance, contending that Allied 
is the actual insurance company. The shipper, the brief Said 
interpreted the sale of insurance by Allied Van as that of an 
agent for the insurance company, and contended that this in- 
terpretation was erroneous. If Allied wished to engage in the 
business of insurance, said the brief, “let such company con. 
duct such insurance business by meeting the legal requirements 
imposed on all other insurance companies.” 

The common law liabilities of carriers had been restricted 
by the carrier in its bill of lading, said the respondents, addi 
that if these restrictions and limitations were removed from the 
bill of lading the shipper would have more nearly all risks 
insurance than any insurance now offered by any carrier 
through any insurance company. By that method, they said 
the Commission could and would have full control of the mat. 
ter of insurance, and while it might place a greater burden on 
the carrier, it would be a burden on one and all alike. 

















PACIFIC COAST EXPORT RATES 


Secretary Bartel, of the Commission, has issued a notice 
in No. 29006, Export Rates to Pacific Coast, stating that the 
prehearing conference assigned for Sept. 15 in the order insti- 
tuting the investigation has been moved forward to Aug. 3 
(see Traffic World, Aug. 14, p. 374). The notice said that 
the prehearing conference, with Commissioner Johnson and 
Examiner C. W. Berry presiding, would be held at the office 
of the Commission in Washington, D. C. All parties having 
an interest therein, or their attorneys who desire to be heard, 
are requested to be present. 


THE TAP LINE CASE 


On petition of the Warren & Ouachita Valley Railway Co, 
the Commission, division 3, has modified its order of April 30 
in I. and S. No. 11, The Tap Line Case, so as to broaden the 
destination territory therein described, with respect to which 
maximum reasonable switching charges or divisions which 
trunk lines might pay to petitioner were authorized ¢see Traffic 
World, May 8, p. 1086), to embrace interstate shipments of 
lumber and forest products transported by petitioner to War- 
ren, Ark., destined to points in Wisconsin, Illinois and to points 
in central, trunk line and New England territories on and north 
of the main line of the Pennsylvania Railroad Co., extending 
from East St. Louis, Ill., to New York, N. Y., via Effiingham, 
Ill., Indianapolis, Ind., Columbus, O., and Pittsburgh, Harris 
burg, and Philadelphia, Pa. 





SUBSTITUTION OF EQUIPMENT 


Guy A. Thompson, trustee of Missouri Pacific Railroad Co, 
has filed a petition in Finance No. 13481, asking the Commis- 
sion to authorize the execution by the applicant of a second 
supplemental lease and agreement covering the substitution 
of 50 70-ton all-steel covered cement hopper cars for 63 40-foot 
6-inch, all-steel box cars. The applicant said that the box 
cars had not been acquired for the reason that the War 
Production Board had refused to permit their manufacture 
and delivery. The petition asked reopening of the proceeding 
and orders amending the supplemental orders entered Octo- 
ber 24, 1941, and May 9, 1942. 


NAVIGATION SEASON EXTENDED 


By special permission No. 17507, the Commission has 
granted Detroit & Cleveland Navigation Co. authority to issue 
a blanket supplement to seven of it tariffs, on one day’s notice, 
extending the closing dates of navigation for the season 1943, 
between Detroit, Mich., and Buffalo, N. Y.; between Detroit 
and Cleveland, O.; and between Detroit and Mackinac Isl 
and Harbor Springs, Mich., and Midland, Ont., Canada. 

The earliest present expiration date, to and from Buffalo, 
Sept. 8, was extended to Sept. 18. All present expiration dates 
in October were extended to Oct. 31, and present November 
and December expiration dates were extended to Dec. 15. The 


company said it based its requests “in the interest of trans- 
portation.” 
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* ee 
Shipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Company, St. Paul, Minn. 
Copyright, 1943, by West Publishing Company.) 





(District Court, N. D. California, S. D.) An action for 
value of furniture destroyed when German vessel after out- 
break of war was scuttled, and filed more than 14 months 
after furniture should have been delivered, was barred by one 
year limitation provision of Carriage of Goods by Sea Act. 
Carriage of Goods by Sea Act Sec. 3(6), 46 U. S. C. A. Sec. 
1303(6). (Potter vs. North German Lloyd, 50 Fed. Supp. 173). 











Miscellaneous Decisions 


Cases Recently Decided by State and Federal Courts 








(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Company, St. Paul, Minn. 
Copyright, 1943, by West Publishing Company.) 





REGULATION OF COMMON CARRIERS 


(Supreme Court of Delaware.) Validity of judgment en- 
tered by court below on plaintiff’s demurrer to defendant’s plea 
could be questioned by writ of error to review such judgment, 
before trial and the final determination of the cause, since judg- 
ment was a “final judgment.” Const. art. 4, Sec. 12. 

In absence of unusual circumstances, claim for damages 
resulting from fraud on plaintiff’s part in inducing contract 
sued on may be asserted by defendants by way of counterclaim 
and recoupment in the same action. 

Claim for damages, resulting from fraud on plaintiff’s part 
in inducing contract sued on, and set up by plea and notice 
of recoupment, is a “counterclaim in the nature of a cross- 
action sounding in tort,’’ and the rights sought to be asserted 
thereby will be litigated accordingly, in order to prevent ‘‘mul- 
tiplicity of suits.” 

Usually, where fact fraudulently misrepresented by one 
party to a contract is peculiarly within that party’s knowledge, 
the other party being ignorant of the fact, fact that truth ap- 
pears in public records does not defeat right of action of a 
grieved party when the misrepresentation induced aggrieved 
party’s failure to examine records. 

Under section of Federal Motor Carrier Act forbidding 
common motor carrier to charge greater or less compensation 
than charges specified in tariffs, shipper could not assert rights 
to damages for fraudulent misrepresentations, by plea of re- 
coupment in action by carrier to recover difference between 
amount due for interstate haul under carrier’s tariff schedules 
and amount actually paid to carrier under contract with ship- 
per. Interstate Commerce Act, Sec. 201 et seq., 49 U. S. C. A. 
Sec. 301 et seq. 


Federal Motor Carrier Act was based on sound reasons of 
policy, for the general public good, and was intended to pre- 
vent direct or indirect discriminations in transportation rates, 
and interstate carrier operating under the Act has no liberty 
of choice in fixing charges by special contract with shipper. 
Interstate Commerce Act, Sec. 201 et seq., 49 U. S. C. A. Sec. 
301 et seq. 


Under Federal Motor Carrier Act, rates prescribed by 
schedules govern both shipper and carrier, and when relation 
of shipper and carrier exists carrier has both right and duty to 
collect scheduled charges. Interstate Commerce Act Sec. 201 
et seq., 49 U. S. C. A. Sec. 301 et seq. 

Since Federal Motor Carrier Act is primarily for public 
good, principles of “estoppel” would not defeat carrier’s rights 
to scheduled rate, though carrier unintentionally misquoted 
Scheduled rate to shipper before delivery of goods for trans- 
portation and material losses were caused thereby. Interstate 
Commerce Act Sec. 201 et seq., 49 U. S. C. A. Sec. 301 et seq. 
_ Under Federal Motor Carrier Act, there is no real distinc- 
tion between mere unintentional misrepresentation and fraud- 
ulent misrepresentation by carrier as to scheduled rates, and 
in either case individual shipper’s usual common law rights 
are subordinated in statutory requirement of uniformity in 
fates, and even in cases of hardship general legislative policy 
declared by the Act controls. Interstate Commerce Act Se¢. 
201 et seq., 49 U. S. C. A. Sec. 301 et seq. 
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Proviso of Federal Motor Carrier Act that nothing in the 
Act shall abridge or alter remedies existing at common law or 
by statute and that provisions of Act are in addition to such 
remedies was not intended to preserve common law rights and 
remedies wholly inconsistent with and repugnant to the pur- 
pose of the Act. Interstate Commerce Act Sec. 22, 49 U. S. 
C. A. Sec. 22. 

Proviso of Federal Motor Carrier Act that nothing in Act 
shall abridge or alter remedies existing at common law or by 
statute, and that provisions of Act are in addition to such 
remedies, did not entitle shipper, in action by carrier to recover 
difference’ between amount due for interstate hauling under 
carrier’s tariff schedules and amount actually paid to carrier 
under contract of carriers, to assert by special plea damages 
for carrier’s alleged fraudulent representations as to scheduled 
rates. Interstate Commerce Act, Secs. 22, 201 et seq., 216(d), 
217(b); 49 U. S. C. A. Secs. 22, 301 et seq., 316(d), 317(b). 
(Artic Roofings vs. Travers, 32 Atl. Rep. 2d 559). 


Freightways Application 


Charging that a new form of membership agreement, un- 
signed by any of the parties, “hurriedly worked up” at a meet- 
ing of the applicants on the day before the hearing before the 
Commission’s examiner at Sait Lake City, was a last minute 
effort to find some formula, ‘a play on words without change 
in substance,” that would impel the Commission to approve 
the continuance of operations and practices found by a federal 
court to be in violation of the law, the Department of Justice 
has asked dismissal of the application, and for oral argument, 
in MC F-2015, Application of Freightways, et al. for approval 
and authorization of certain operating practices and transac- 
tions of, by and between the applicants. 

The original application, said the Department of Justice, 
to which Freightways was not a party, had been mailed by the 
applicants to the Commission one day before filing their an- 
swer to the department’s complaint filed in the federal court 
for the northern California district, southern division. On the 
following day, it said, the defendants moved to dismiss the 
complaint in the district court on the grounds that the Com- 
mission had sole and exclusive jurisdiction of the matter. The 
court denied the motion, the case proceeded to trial, and was 
followed by entry of the consent decree finding that the opera- 
tions and practices of the defendants constituted a combination 
and conspiracy to monopolize, and an unreasonable and unlaw- 
ful restraint of trade and commerce in violation of sections 
1 and 2 of the Sherman antitrust act, the brief said (see Traffic 
World, April 17, p. 920). 

The Department of Justice took the position that the ap- 
plication did not present a contract, agreement, or combination 
under paragraph 1, or a transaction under paragraph 2, of 
section 5 of the act, over which the Commission had jurisdic- 
tion. But, it said, if the Commission should determine that the 
application presented a matter embraced within the provisions 
of that section, then the decree of the district court, entered 
after full presentation of the government’s case and after con- 
sent thereto by the applicants, was binding on the Commission. 
The Department of Justice asked if it could be said that Con- 
gress intended the term “unduly restrain competition” as used 
in section 5(1) of the interstate commerce act should have a 
meaning different from that under section 1 of the Sherman 
act, or that “conspiracies to monopolize under section 2 of the 
Sherman act is ‘consistent with the public interest’ under sec- 
tion 5(2) of the interstate commerce act.’”’ By such reasoning, 
it said, it would appear that Congress had placed a premium 
a procedure and that its antimonopoly policy became a dead 

etter. 

Applicants contended, said the Department of Justice, that 
the Commission might grant the application (amended to in- 
clude Freightways) on the basis that the practices of Freight- 
ways and the member carrier applicants were within the defini- 
tion of pooling; on the basis that Freightways was exercising 
and would exercise management and control of the member 
carriers; or on the basis that if Freightways be treated as an 
instrumentality of its carrier members, then the fact was that 
each member carrier was controlled by the remaining carriers 
by use of such instrumentality. 

The contention that the practices of Freightways consti- 
tuted pooling within the meaning of the act, said the depart- 
ment, was grounded on the assumption that the payment of 
“dues” based on a percentage of gross earnings constituted a 
pooling of gross or net earnings, or any portion thereof of the 
carrier members of Freightways. Under such a theory, it said, 
every contributor to a trade association was involved in a pool- 
ing operation under the provisions of the act, adding that 
“counsel for applicants may cling to such a unique theory, but 
their applicant clients are decidedly of a different view. They 
reject it.” The brief contained quotations from testimony of 
executives of the carrier members of Freightways, to show 
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that they had no intention of becoming parties to a pooling 
arrangement. As to whether Freightways controlled its mem- 
bers, or the member carriers controlled Freightways, the de- 
partment said that the Commission was again confronted with 
contentions of counsel at variance with the testimony of “their 
applicant clients.” The testimony, it said, was that this set-up 
was not a merger, that it was not a consolidation, that it was 
not controlled by Freightways either through stock ownership 
or a financial arrangement. 

“Piercing the veil of counsel’s argument,” the department 
says, “we learn that Freightways’ ‘control’ of its member car- 
riers rests upon the proposed agreement .. . unsigned and 
unauthorized by member carriers. If, as, and when the pro- 
posed agreement ever is authorized and executed, it is by its 
terms temporary. Upon examination it also appears that this 
proposed agreement contains nothing more than a listing of 
proposed services to be performed by the service organization, 
Freightways. Further, applicants admit that it would not 
change past and present practices of Freightways. . .” 

Driven from one position to another, the Department of 
Justice said, counsel finally submitted “for serious considera- 
tion’ the view that, if Freightways was considered not to con- 
trol its members in the respects urged in its brief, “then it 
must be the fact that each member is controlled by the other 
member carriers acting through the instrumentality of Freight- 
ways as the agency to effect such control.” Member carriers 
of Freightways would undoubtedly be interested to learn that 
they were thus “controlled,” but such tortured construction of 
the term found no haven in the provisions of section 5(2) 
(a) (i), said the department, adding that it was evident that 
the hurriedly prepared proposed agreement was designed to 
bring the proceeding within the orbit of the Commission’s de- 
cision in Finance No. 2613, Control of Central Pacific by South- 
ern Pacific, decided April 6, 1923, and approved by the district 
court for the district of Utah in United States vs. Southern 
Pacific Co., et al., 294 Fed. 443. The proceeding here, it said, 
was readily distinguishable from the Southern Pacific lease 
and stock ownership of the Central Pacific. 

The parties to the application in MC F-2015, are Freight- 
ways; Consolidated Freightways, Inc.; Pacific Intermountain 
Express Co.; Salt Creek Freightways; Savage Transportation 
Co., Inc.; Union Transfer Co.; Effie May Russell, administratrix 
of the estate of L. J. Russell, doing business as Russell Freight- 


ways; and O. J. Mitchell, doing business as Mitchell Freight- 
ways. 






































































































































































































MISSOURI PACIFIC REORGANIZATION 

Nineteen railway labor organizations, through Railway 
Labor Executives’ Association, have renewed their efforts to 
obtain authority from the Commission to intervene in Finance 
No. 9918, Missouri Pacific Railroad Co., et al. Reorganization. 
Early in 1942, the brief said, the association had petitioned for 
leave to intervene, but that permission had been denied by the 
Commission on the ground that there were then no matters be- 
fore the Commission relating to the consummation of the plan, 
other than the submission to stockholders and creditors for 
acceptance or rejection. The denial, the brief said, had been 
without prejudice to renew the petition at a proper time. 

The petition said the association was advised that the re- 
organization plan had been resubmitted to the Commission for 
reconsideration and that it believed this an appropriate time to 
renew its petition for leave to intervene. 

The plan of reorganization hereofore submitted to and ap- 
proved by the Commission, for the consolidation of properties 
and operations of the involved carriers, could not be carried 
into effect without the displacement of numerous employes of 
various of the companies affected, the petition said. The plan 
contained no provision of any kind looking toward the protec- 
tion of the interests of those employes, as required by the 
transportation act of 1940 which, the brief said, amended the 
act to require the Commission, as a condition of its approval 
of any such plan, to see that it contained a fair and equitable 
arrangement for the protection of the interests of employes 


errr and to conform to the other provisions of section 
5 ; 























ROCK ISLAND REORGANIZATION 

The intervening convertible bondholders, acting to protect 
their interests independently of the Chase National Bank, have 
filed with the Commission, and in the federal court at Chicago, 
an application for amendment of the reorganization plan in 
Finance No. 10028, Chicago, Rock Island & Pacific Railway Co. 
Reorganization; and the group of institutions acting to protect 
their interests as holders of first and refunding mortgage 4 per 
cent bonds and secured 4% per cent bonds, Series A, have filed 
their answer asking that the aforementioned application be in 
all respects denied. The. first and refunding group asked that 
the amended plan of reorganization as proposed in its applica- 
tion of July 16 be approved (see Traffic World, July 31, p. 255). 




















TRAFFIC wort 


The amendments asked by the convertible bondholder, 
were: (a) To authorize the compromise and payment of the 
outstanding bank and Reconstruction Finance Corporation 
claims with the surplus cash; (b) to release and cance] the 
collateral securing said loans; (c) to issue new senior securities 
in respect of the amount of cash used to pay off principal claims 
and the equities resulting by reason of payment on account of 
equipment obligations and to fill out claims of the convertipj. 
bondholders; (d) to distribute the new senior securities which 
under the plan are allocated to the banks and the R. F. ¢, jp 
order of priority and fill out the claims of the convertible bong. 
holders; and (e) for such further relief as may be fair ang 
equitable. 

The first and refunding group, in asking that the apolica. 
tion be denied, said that it had set forth no basis whatsoever 
for the requested amendments to the reorganization plan. The 
convertible bondholders, it said, were seeking to reargue mat. 
ters already decided adversely to their contentions by the Com. 
mission and the district court, and that the use of available 
cash in the manner proposed by the convertible bondholders 
would be discriminatory and would not improve the position 
of the unsecured claims of the holders of convertible bonds. 

Railway Labor Executives’ Association has renewed its 
application, as intervenor in Finance No. 10028 for a hearing for 
the purpose of establishing the terms of a fair and equitable 
arrangement for the protection of employes who will be ad. 
versely affected with respect to their employment because of 
certain consolidations of carriers contemplated by the reorgan- 
ization plan, and amendment of the plan to incorporate such 
arrangement therein. 

In June of 1942, the application said, the Commission dis. 
missed the former application on the ground that there were 
at that time no matters before the Commission relating to 
consummation of the plan or to grants of authority for con- 
solidations contemplated in the plan. The application was 
denied without prejudice to the right to renew it at a proper 
time when matters relating thereto and to grants of authority 
for consolidation contemplated in the plan were under consider- 
ation, said the instant application: It added that the associa- 
tion was advised that applications had been or would be filed 
for reconsideration of the plan, as a result of the order of 
the federal court at Chicago referring the plan of reorganiza- 
tion back to the Commission for certain possible modifications 
(see Traffic World, June 5, p. 1331). 


Cc. N. S. & M. PROPERTY MORTGAGES 


The federal district court at Chicago, August 18, gave 
permission to John B. Gallagher and Edward J. Quinn, trustees 
for the Chicago, North Shore and Milwaukee, to pay approxi- 
mately $200,000 due under mortgages covering various pieces 
of real estate purchased in part by cash and in part by money 
mortgage issuances since the railroad went into receivership 
September 30, 1932. They informed the court that the value 
of the property was nearly $400,000 and said the property was 
essential to operation of company facilities. Some of the 
pieces had been purchased by individuals on behalf of the 
railroad, and full ownership of the pieces should be acquired 
by the company, they said. 

The court also authorized the trustees to apply to the 
Commission for authority to modify a protective device at 
Braeside, Ill., station. The trustees said, in a petition request- 
ing the order, that Chicago and North Western and Cook 
Countv, IIl., officials had agreed to share costs, estimated at 
$11.620, of changing from manually operated to automatic 
electrically operated crossing gates at the station, where North 
Shore and C. and N. W. tracks run parallel to each other. 
The petition said that. if the change were made, it would 
result in savings of $1,500 in company operating expenses 
annually. 





ALTON REORGANIZATION 


The Commission, division 4, has vacated its order of Jan. 12, 
1943; which permitted a group of insurance companies, acting 
to protect their interests as holders of Chicago and Alton re- 
funding bonds to intervene in Finance No. 14030, Alton Railroad 
Co. Reorganization, and has stricken the group from the 
list of those entitled to be treated hereafter as parties to the 
proceeding. The action was taken on petition of the group 
for withdrawal from further participation as a party to the 
proceeding (see Traffic World, Aug. 7, p. 302). 

By an amendatory order in the proceeding, division 4 has 
increased from $20,000 to $25,000 the maximum yearly rate 
of compensation to be paid Henry A. Gardner as trustee of 
the properties of the Alton, debtor, and Kansas City, St. Louls 
& Chicago, subsidiary debtor, acting on a petition of the trus- 
tee filed July 31, 1943. The increased compensation approv 
begins as of the effective date of the appointment of Gardner 
as trustee of the subsidiary debtor on May 27. 
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August 21, 1943 


fash Transfer Motor Suit 


Bush Transfer, Inc., of Lenoir, N. C., has filed suit in the 

yestern North Carolina district, Statesville division, asking 
the court to stay the effective date and enjoin enforcement of 
Commission’s order in MC 2420, J. W. Turnmire Common 
carrier Application, embracing MC 61484, Sub. 1, Bush Transfer 
(9, Common Carrier Application, and MC 61484, Sub. 2, 
j, Claude Bush and H. Thomas Spradlin, Extension. 
‘In that proceeding, the Commission, division 5, on recon- 
gderation, granted common carrier authority for the con- 
tinued transportation of new furniture from Lenoir, N. C. and 
ints within five miles thereof, to points in Virginia, Mary- 
ind, Pennsylvania, Delaware, and New Jersey, and of general 
gmmodities, with exceptions, from New York, N. Y., Phila- 
delphia, Pa., Baltimore, Md., and Richmond, Roanoke, and 
Norfolk, Va., to Lenoir and points in North Carolina within 
45 miles thereof, over irregular routes. The report said that 
in the petition for reconsideration applicant contended he was 
entitled to a certificate authorizing the transportation of general 
commodities between Lenoir and all points within 75 miles 
thereof, on the one hand, and, on the other, all points in 
Virginia, Maryland, Pennsylvania, New York, New Jersey, and 
the District of Columbia. It said that applicant’s business 
had been dedicated to handling the transportation require- 
ments of certain furniture manufacturers at Lenoir and all 
other operations had been incidental to this primary under- 
taking. 

The complaint in the North Carolina court said that the 
presently operated franchise of the plaintiff, under the afore- 
mentioned order, would be so limited and restricted to the 
commodities which might be transported, and the points and 
places to be served, that the plaintiff would have no choice 
but to discontinue its operation with the resultant loss of the 
life earnings and savings of the stockholders of the carrier. 
It said that the Commission had acted arbitrarily and 
capriciously in refusing to consider evidence which directly 
tended to show the plaintiff entitled under the law to authority 
to transport general commodities over irregular routes within 
the territory described in its application. Operating over irreg- 
war routes in a given territory, it said, the applicant could 
not afford to, and did not, restrict its operation to the trans- 
portation of a few commodities between a few points. Plaintiff 
was informed and believed, it said, that the great number of 
those engaged in motor transportation under the designation 
of common carriers over irregular routes composed almost 
7 per cent of all common carriers by motor vehicles, and that 
“the merit of plaintiff’s contentions as to the correct principles 
of law affecting franchise rights in this action, likewise, ma- 
terially affect every other common carrier over irregular 
routes.” 

The case was docketed in the North Carolina court as 
civil action No. 55, Bush Transfer Incorporated, vs. United 
States of America and the Interstate Commerce Commission. 


N. J. & N. Y. REORGANIZATION 


On condition that the limits shall not be effective beyond 
Dec. 31, 1944, the Commission, division 4, by an order in 
Finance No. 13490, New Jersey & New York Railroad Co. 
Reorganization, has approved as reasonable, maximum com- 
pensation at the rate of $5,000 per annum to be paid Peter 
Duryea, as trustee of the debtor, and $4,000 per annum 
to be paid Walter T. Margetts, Jr., as counsel for the 
trustee. The rates fixed are a reduction from $6,000 each 
approved by the Commission in an order of Feb. 16, 1942, 
effective not beyond June 30, 1943. The Commission said 
there had been some reduction in the duties that were neces- 
sary to be performed by the trustee and his counsel, as 
areason for the reductions. 









MILWAUKEE ROAD EQUIPMENT PURCHASE 

Trustees of the Milwaukee Road obtained permission in 
federal district court at Chicago, August 19, to purchase 300 
automobile box cars under a conditional sale agreement,- for 
a total of approximately $900,000. In a petition to the court, 
they said that on October 30, 1941, they had been authorized 
to issue equipment trust certificates, series W, to be used in 
part to buy 500 box cars. Only 100 of those cars had been 
obtained because of inability to get materials, the petition sa‘d. 
The new cars could be purchased by conditional sale contract 
Providing for payment of 25 per cent of the cost in cash and 
the balance by the series W certificates, it said. By agree- 
ment with trustees under the equipment trust, it continued, the 
Tailroad itself would build the cars at its Milwaukee shops, 
using materials to be supplied by the equipment trust trus- 
tees. It said the railroad had on hand $200,418 of materials, 
Which could be used in construction of the cars, and that the 
‘€quipment trust trustees desired to buy that equipment and 
Supply it to the railroad as part of the material needed for 
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the construction. The court, in its order, authorized the rail- 
road trustees to sell the material in order to release it for 
building the cars. 


NEW HAVEN REORGANIZATION 


In Finance No. 10992, New York, New Haven & Hartford 
Railroad Co., reorganization, the protective committees for hold- 
ers of New Haven preferred and common stocks have sub- 
mitted for the Commission’s approval, pursuant to its order 
of Dec. 1, 1942, budgets of proposed expenditures for the period 
Aug. 1 to Oct. 31, 1943, in the amounts of $2,708.70 (preferred), 
and $3,488.70 (common). 


Cc. & N. W. REORGANIZATION 


Judge M. L. Igoe in federal court at Chicago, August 16, 
authorized Frederick W. Walker, Henry Bruere, and Russell 
L. Snodgrass, reorganization managers for the Chicago and 
North Western, to file a petition in the court asking that ex- 
pense monies be paid to them out of the trust estate to cover 
the cost of such reorganization matters as paying state and 
county taxes and fees, paying charges and expenses of regis- 
trars and trustees under the proposed new mortgage bonds, 
paying for engraving new securities, and printing and mimeo- 
graphing service. The order provides that the clerk of the court 
will send a copy of the petition to the Commission and, on 
hearing by that body to fix maximum limits of allowance, the 
managers will present an itemized list of expenditures. 

On a motion by Charles M. Thomson, trustee for the rail- 
road, Judge Igoe has entered an order directing parties to the 
case to submit by September 15 their claims for fees and ex- 
penses incurred from May 1, 1940, to and including August 
31, 1943. 


Rail Wage Agreement 
The Traffic World Washington Bureau 


That the agreement reached by representatives of rail 
management and labor in the 8-cent wage increase case called 
for annual wage increases totaling $204,000,000 and back 
pay of $85,000,000 was announced by “Labor’’, The railroad 
union publication, in its issue of August 21. The amounts of 
money stated are the estimates of the Emergency Board as to 
the cost to the carriers of its 8-cent recommendation (see 
Traffic World, Aug. 14, p. 369). 

It was stated that the agreement would be placed before 
“the proper government chieftains for acceptance” as soon as 
President Roosevelt returned to Washington from the war 
conference at Quebec. Approval of the agreement was expected, 
it was said. 

Pending action on the agreement, ballots for a strike 
vote were being held in abeyance, it was stated. 

After the wage rates were out of the way, it was stated, 
the non-operating rail union chiefs intended to demand action 
on the request for time and a half after eight hours a day 
and 40 hours a week. It was stated that President Roosevelt 
had publicly endorsed the “justice of the railmen’s position on 
time and one-half pay.” 


T. P. & W. WORKING RULES 
Director Eastman, of the Office of Defense Transportation, 
said, Aug. 16, that he had no comment to make at that time 
on statements contained in the interim report of the T. P. & W. 
Railroad Corporation, issued by its president, George P. 
McNear, Jr. (see Traffic World, Aug. 14, p. 371). He indicated 
that the statements would be checked by members of his staff. 


RAIL WAGE STATISTICS 


Class I steam railways, exclusive of switching and terminal 
companies, reported a total of 1,351,121 employes as of the 
middle of May, 1943, and total compensation for that month 
of $273,322,445, according to a compilation of wage statistics 
of those roads, statement M-300, prepared by the Commission’s 
Bureau of Transport Economics and Statistics. 

The employment was an increase of 80,943, or 6.37 per 
cent, over the number reported for May, 1942. The total num- 
ber of hours paid for was 12.05 per cent greater and the total 
compensation was 13.66 per cent greater in May, 1943, than 
in May, 1942. A comparison of the number of employes who 
received pay in the month with the total hours paid for, showed 
211 hours an employe in May, 1943, and 202 hours in May, 
1942. Employes paid on an hourly basis in May, 1943, received 
pay for 27,214,699 hours of overtime, which was 10.43 per cent 
of the straight time paid for. The corresponding percentage 
for May, 1942, was 5.15. 

Compensation for “time paid for but not worked” for May, 
1943, was reported as follows: Executives, officials and staff 
assistants, $40,203; professional, clerical, and general, $1,735,- 
495; maintenance of way and structures, $601,017; maintenance 
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of equipment and stores, $2,259,963; transportation (other than 
train, engine and yard), $479,086; and transportation (yard- 
masters, switch tenders, and hostlers), $117,229. 

In the train and engine service, compensation for May, 
1943, was reported as follows: Straight time actually worked, 
$57,455,669; straight time paid for, $68,683,653; overtime paid 
for, $6,999,634; constructive allowances, $2,817,833; total, $78,- 
501,120. Miles actually run totaled 564,929,602 and miles paid 
for but not run totaled 65,829,864. 





Retirement Board Report 


Retirement benefit payments to railroad employes totaled 
$11,088,359 in June, compared with $11,089,000 in May, and 
brought to $687,646,391 the total paid since the board began 
operations, the Railroad Retirement Board says in its July re- 
port. At the end of June there were 160,045 monthly retirement 
benefits in force, compared with 156,963 for the same month 
last year, and the average monthly benefits paid included: 
Employe annuities, $66.10; pensions, $59.11; survivor annuities, 
$31.94; death-benefit annuities, $35.67, all of which were ap- 
proximately the same as a year ago. The board received and 
certified 1,521 annuity applications in the month, compared 
with 1,329 for June, 1942. 

Unemployment benefits paid in June amounted to $38,725, 
and were made to 1,556 workers. The amount paid in June, 
1942, was $221,386. Average payments for first registration 
periods was $21.51, and for subsequent periods, $26.04. 

Job placements made by the board’s employment service 
reached an all-time high in the month as 36,650 men were placed 
with the railroads. The figure was nearly double the May figure. 
The service reported that, through June 30, 6,750 Mexicans 
had been brought into the United States to work on railroads 
in the west and southwest. 

Reviewing board activities for the fiscal year ending June 
30, the report says 1,045,000 new wage and service accounts 
were opened and compensation was paid to approximately 
2,650,000 employes. Retirement benefit payments totaled $130,- 
864,000 in the year, an increase of 3.3 per cent over the pre- 
ceding year. It says employe annuities constituted 80 per cent 
of the total. Unemployment insurance benefits dropped sharply 
from $8,890,000 in 1941-1942 to $1,756,000 in 1942-1943, it says, 
adding that the number of payments made to workers dropped 
from 74,200 to 15,400 over the period. It says 196,000 place- 
ments were made by the employment service in the year, more 
than three times the number placed in 1941-1942. 





WOMEN IN TRANSPORTATION 


An institute for supervisors of women employed in trans- 
portation companies, sponsored by the division of transport 
personnel of the O. D. T., will be held at the Shoreland Hotel 
in Chicago, Oct. 12, 13 and 14. The O. D. T. said the institute 
was intended primarily for personnel supervisors who were 
seeking guidance in the problems of employing women. Persons 
desiring to attend should communicate with Otto S. Beyer, 
director, division of transport personnel, Office of Defense 
Transportation, New Post Office Building, Washington, 25, D. C., 
no later than Oct. 1. 


T. P. & W. FORECLOSURE SUIT DISMISSED 


Suit for foreclosure under the first mortgage on the Toledo, 
Peoria and Western was dismissed in the federal court at 
Peoria, Ill, August 16, on motion of the complainant, the 
Central Hanover Bank and Trust Company of New York (see 
Traffic World, August 14, p. 370). The complainant, trustee 
under the railroad’s first mortgage, notified the court that 
interest on the mortgage bonds, due January 1, 1943, had been 
paid. Payment of the $31,200 overdue interest was made by 
the railroad corporation, not by the Office of Defense Trans- 
portation, it was said. 

In the office of counsel for the O. D. T., it was said by 
Hallan B. Huffman that the O. D. T. had no direct interest 
in the suit for foreclosure under the first mortgage on the 
Toledo, Peoria and Western, filed in the federal court at 
Peoria, Ill., or in the motion for the appointment of a receiver 
for the railroad made by attorneys for the Central Hanover 
Bank and Trust Company of New York, trustee under the 
railroad’s first mortgage. The suit and motion were based on 
the failure of the railroad corporation to pay the interest on 
the mortgage bonds due Jan. 1, 1943, following the refusal 
of George P. McNear, Jr., president of the corporation, to 
accept the offer of O. D. T. to turn over $31,200 to pay the 
interest, the money to come out of the earnings of the railroad 
properties (see Traffic World, August 14). 

Mr. Huffman said that the terms of the mortgage under 
which Central Hanover Bank and Trust Co. was trustee had 
never been examined by O. D. T. and that, therefore, no opinion 
could be expressed as to what the powers of a receiver ap- 
pointed by the court might be. So far as O. D. T. was con- 
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cerned, Mr. Huffman said, if the court appointed a reps; a 
O. D. T.’s dealings would be with the receiver instead of wit 
the corporation, and would be determined by the terms of the 7 
court order defining the duties of the receiver. He declines A. 
to forecast what might be done between the O. D. T. and th, 
receiver, if a receiver was appointed. ee 
- os e 
W. L. B. War Shipping Panel Air Ca 
The National War Labor Board has announced the ap- Net 0] 
pointment of Professor E. M. Morgan, acting dean of Harvarg § including f 
Law School, as chairman of the W. L. B. war shipping pang § Inc., reach 
created by the board to study and make recommendations tp) @ over the | 
the board on dispute cases and voluntary wage adjustment § available b 
cases involving all personnel employed on all ships, including For th 
dry cargo, tankers, barges, and towboats engaged in off-shor. § for all do 
coastwise harbor, and inland waterways commerce (see Traffe § $13,377,106 
World, July 17, p. 148). 131 per ce 
Burton E. Oppenheim, deputy executive director of the § revenue, 2 
board, would serve as vice chairman of the panel, said th § showed th 
board. The chairman and vice chairman would serve as public § ended Ma: 
members of the panel, said the board, adding: an increas 
Mathew Duschene, Washington representative of the Seafarers : 7 
International Union (A. F. L.), and Bjorne Halling, Washington repre- with May, 
sentative National Maritime Union (C. I. O.), will represent labor on senger 
the panel. . $2,076,800 
J. B. Bryan, president, Pacific American Shipowners Association, 500, and | 
San Francisco, California; and Edward J. Barber, president of the Bar. total reve 
ber Steamship Lines, New York, will be the industry representatives $7,584,000 
on the panel. 136.7 per 
The panel, which started sessions at its hearquarters at the W, L, For { 
B. on Aug. 16, will make findings and recommendations to be filed with de 
the National War Labor Board which will make final determination of year en 
all cases. Applications for voluntary wage and salary adjustments will and 139,1 
be referred directly to the panel by the regional war labor boards, 800; mail 
The board’s order creating the commission stated that the pand@™@ freight re 
may sit as a three-man tripartite panel, provided its tri-partite char $2,988,806 
acter is retained. $108,079, ¢ 
The following alternates were also announced by the W. L. B:: and ratic 
Industry: Chester W. Willetts, Great Lakes Towing Company, r cent 
Cleveland, O.; Captain O. Slack Barrett, Barrett Lines, Cincinnati, 0.; as 
Edward J. Neary, United Fruit Company, New York; Willard A. Kig- 
gins, A. H. Bull Steamship Co., New York; T. N. Cook, Ocean Steam- 
ship Company, New York; Philip Iglehart, Grace Lines, New York; Post 
William G. Mullins, American Merchant Marine Institute, New York; addititon 
and Baird Tewksbury, Midland Steamship Company, Cleveland, 0. lines this 
Labor: Frederick M. Myers, National Maritime Union (C. I. 0); b ; 
Harry Martin, Masters, Mates, and Pilots (A. F. L.); J. H. Blake, @ Dumber | 
Marine Engineers’ Beneficial Association (C. I. O.); Harry Morgan, § Of this y 
American Communications Association (C. I. O.); John Evans, Inland lines WO 
Boatmen’s Union of the Pacific (C. I. O.); John R. Owens, Interna- services 
tional Longshoremen’s Association (A. F. L.); and Andrew McDonald, had a t 
Radio Officers’ Union. titon in 
said. Ay 
e erated b 
Postal Service Report 
Postmaster General Walker has announced that the postal 
deficiency for the fiscal year 1943, on the basis of unaudited TTR oath 
figures, was $3,543,122, the smallest in the last twenty-fourg in conn 
years. This compared with a deficiency of $11,825,185 for 1942, presider 
which, in turn, had been the smallest since 1919, said the de § gust 19 
partment, adding: D. <™ 
Revenues for the fiscal year 1943 were $961,059,690, an increase of the for 
$101,242,199 over 1942, while expenditures were $964,602,812, an increase but our 
of $92,960,135. The increase of $101,242,199 in revenues for 1943 almost permitt 
equaled the entire postal revenues for the year 1900. world 1 
Revenues in June, 1943, the last month of the fiscal year, showed 
an unexepectedly sharp increase, rising 19.05 per cent over June of the fiel 
1942 and resulting in a lower deficiency for the year than had been we m 
anticipated. For the entire fiscal year, revenues were 11.92 per cent adequa 
above those of 1942, and expenditures were up 10.66 per cent. said he 
Sales of stamps in the fiscal year increased 15.1 per cent to $657, The 
989,094. Increases in revenues, from other sources were: Permit mail, eriveane 
2.14 per cent; second-class mail, 7.42; box rents, 4.77; money orders, oo a 
15.25; postal savings, 22.02; miscellaneous, 5.59. i bene 
As usual, expenditures centered largely in salaries of postal em by the 
ployes and in transportaion costs. Seventy-seven per cent of all er itself. j 
penditures went for salaries, and 18.8 per cent for transportation, lea arowth 
ing less than 5 per cent of expenditures for all other purposes. that wi 
Several factors combined to prevent a surplus of revenues. Pet 
alty mail (postage-free) from government departments was heavy be 
cause of the requirements of wartime, adding to costs and producing 
no postal revenue; more than 2,000,000,000 pieces of mail were handled A 
postage-free for members of the armed forces; and salary increasé tie 
enacted by Congress added substantially to expenditures. me 
The number of pieces of mail handled during the fiscal year 8 cordin 
estimated at more than 33,000,000,000 (thirty-three billion). This is a applic 
increase of 3,000,000,000, over the preceding year. : N 
Increases in special services for the year were: Number of do- Ingtor 
mestic money orders issued, 18.43 per cent; special delivery, 13.72; izing 
paid domestic registered articles, 62.56; paid domestic insured, 36.12; betwe 
c.0.d., 10.45; war savings bonds sold, 85.58; postal savings certificates D 
sold, 7.12. et al 
Total money transactions by the postal service, involving such h 2 
items as money orders, war bonds, stamps, postal savings, etc., & chang 






ceeded $14,000,000,000 (fourteen billion dollars) during the year. 
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Air Carrier Earnings 


Net operating revenue for the 18 domestic air carriers, 
including All-American Aviation, Inc., and Hawaiian Air Lines, 
inc. reached a total of $2,786,500 in May, a 21-per cent increase 
gver the same month last year, according to figures made 
available by the Civil Aeronautics Board. 

For the year ended May 31, 1943, the net operating revenue 
for all domestic air lines was $31,020,000, as compared with 
$13,377,100 for the year ended May 31, 1942, an increase of 
131 per cent, although the air lines received $894,400 less mail 
revenue, according to the board. Express and freight revenues 
showed the greatest increase from $3,992,600 for the year 
ended May, 1942, to $8,357,600 for the year ended May, 1943, 
an increase of 109 per cent. 

Additional figures showed, for May, 1943, as compared 
with May, 1942, revenue miles flown, 8,444,200, and 10,994,700; 
passenger revenues, $7,258,000, and $6,898,300; mail revenues, 
$2,076,800, and $2,063,400; express and freight revenues, $725,- 
500, and $594,400; all other revenues, $310,200, and $294,200; 
total revenue, $10,370,500, and $9,850,300; operating expenses, 
$7,584,000; and $7,548,500; and ratio of revenues to expenses, 
136.7 per cent, and 130.5 per cent. 

For the year ended May 31, 1943, as compared with the 
year ended May 31, 1942, revenue miles flown were 96,940,200, 
and 139,190,400; passenger revenues, $76,315,100, and $77,547,- 
800; mail revenue, $23,164,100, and $24,058,500; express and 
freight revenues, $8,357,600, and $3,992,600; all other revenues, 
$2,988,800, and $2,480, 700; total revenues, $110,825,600, and 
$108,079,600; operating expenses, $79,805,600, and $94,702,500; 
and ratio of revenues to expenses, 138.9 per cent, and 114.1 
per cent. 


AIR LINES TO GET PLANES 


Post Office Department officials said this week that a few 
addititonal planes would be returned to the commercial air 
lines this month by the armed services and that a substantial 
number was expected to be turned back in the last four months 
of this year. Hope was expressed that by the end of 1944 the 
lines would have as many planes as they had before the armed 
services began taking over planes from the lines. The lines 
had a total of 324 mail-carrying commercial planes in opera- 
titon in April, 1942, but the armed services took 165, it was 
said. Approximately 170 of these planes were now being op- 
erated by the air lines, it was said. 


FUTURE OF AIR TRANSPORT 


In the post-war period three things must not be permitted 
in connection with air transportation, said C. Bedell Monro, 
president of Pennsylvania-Central Airlines, in an address Au- 
gust 19 before the Junior Board of Commerce of Washington, 
2.C 


The first was the creation of an air transport monopoly in 
the foreign field, which would fence in not only our horizons 
but our progress, said he. The second thing that must not be 
permitted, he continued, was the projected invasion of the air 
world by the surface carriers seeking a gigantic monopoly in 
the field of national transportation. The third thing was that 
“we must not permit destructive, mushroom growths without 
adequate federal control and regulation.” It was important, 
said he, that the third point be not misunderstood, and added: 

The presently-constituted airlines do not wish to maintain a 
monopoly of their own, but any far-sighted American can see the need 
for regulated growth. To permit mushroom, badly-financed and poorly- 
organized lines, whether interstate or intrastate, is to court disaster 
for the whole air transportation system and the future of aviation 
itself, insofar as this country is concerned. Where there is regulated 
growth and adequate control, it is possible to develop a sound system 
that will retain the benefits of efficient operations. 


AIR CERTIFICATE APPLICATIONS 
Applications pending before the Civil Aeronautics Board 
or new routes and services totaled 367 as of August 18, ac- 
cording to figures made available by the board. The latest 
applications received were: 
_ No. 979, Pennsylvania-Central Airlines Corporation, Wash- 
ington, D. C., for a permanent or temporary certificate author- 
izing scheduled transportation of persons, property and mail 
between Washington, D. C., and 22 eastern cities. 
No. 980, City of Sarasota, Fla., City of Bradenton, Fla., 
et al. (G. B. Knowles, Knowles & Kirk, Bradenton, Fla.), to 
change the designation of Sarasota, Fla., on National Air Lines 
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route No. 31 so that the same shall hereafter be designated as 
Sarasota-Bradenton, and to change the name of the Sarasota 
airport to “Sarasota-Bradenton Air Port.” 

No. 981, Arthur J. Heiser, Long Island, N. Y., for a cer- 
tificate authorizing scheduled air transportation of persons, 
property and mail by helicopter between New York City and 
Montauk Point, Long Island, via Freeport, Babylon, Bayshore, 
Fire Island, Patchogue, and Southampton, Long Island, N. Y. 

No. 982, Denco Bus Lines, Inc., Ada, Okla., engaged in the 
common carriage of passengers, express and mail out of Ada, 
Okla., to points in Oklahoma, for a certificate authorizing sched- 
uled and non-scheduled air transportation of passengers, prop- 
erty and mail by helicopter, glider or such other type as the 
board may prescribe, over 4 specified routes serving points in 
Oklahoma, Texas, New Mexico and Arkansas. Applicant said 
it proposed to cooperate through and with other highway serv- 
ices in its operations, and to arrange schedules and inter- 
changes, as well as feeder services to and with other certifi- 
cated air carriers. 

By amendment No. 1 to application No. 418, Transconti- 
nental & Western Air, Inc., asks for a certificate to operate 
between New York, N. Y., and Boston, Mass., via the interme- 
diate points New Haven, Conn., Providence, R. I., and Worces- 
ter, Mass. The application said it was the intention of appli- 


cant to serve Providence on flights other than those which serve 
Worcester, Mass. 


NAVAL AIR TRANSPORT ACHIEVEMENT 


A reduction pinion gear weighing 6,100 pounds, needed to 
repair a light cruiser disabled in a foreign port, was flown 
nearly 5,300 miles from the Philadelphia navy yard in 34 hours 
and 31 minutes by the naval air transport service, the Navy 
Department announced. The flight, according to the depart- 
ment, was made in a Douglas R4D, a medium transport, the 
load being equivalent to more than 40 passengers each weigh- 
ing 150 pounds. The plane took off with fuel tanks only partly 
full and made 9 stops for fuel. The department said transport 
by surface vessel would have taken weeks. 


AMERICAN AIRLINES ALL-CARGO PLANES 


American Airlines this week began operating all-cargo 
transport planes between New York and Los Angeles, the first 
such transcontinental flights in the country, Charles A. Rhein- 
strom, vice-president in charge of traffic, announced. The first 
of the planes, converted from the company’s standard passen- 
ger Flagships, left Los Angeles at 11:30 p. m., August 20, and 
New York 12:55 a. m., August 21. The flights will be made 
daily, with stops at Washington, D. C., Nashville; Memphis; 
Dallas, Fort Worth, and El Paso, Tex.; and Phoenix, Ariz., to 
pick up and unload mail and express only. Through the use 
of special cargo containers and of regular cargo compartments, 
the planes will be able to transport approximately double the 
load of air express and mail carried on regular passenger 
flights. Mr. Rheinstrom announced that schedules of the passen- 
ger flight, The Southerner, were changed, on both eastbound 
and westbound movements, to accommodate the all-cargo 
service. 


PAN AMERICAN RECOOPERING ECONOMIES 


Recoopering of trans-Pacific air shipments at Treasure 
Island, San Francisco, by the Pan American Airways System 
reduced the weight of those shipments by 27,453 pounds in 
June, the equivalent of nine clipper cargoes, system officials 
say. From the time the recoopering operations were begun, 
early this year, to July 1, total weight savings, were 134,102 
pounds, a cut of about 29 percent. Six men are constantly 
employed at the base substituting lightweight cartons for wood 
boxes and cratings, and in breaking down and separating 
articles in large shipments into smaller packages for efficient 
and safe airplane stowage. 


AIR TRAFFIC STATISTICS 

Mail pound-miles and express pound-miles flown by the 17 
domestic airlines in June increased 77.8 per cent and 37.9 per 
cent, respectively, over June last year, and revenue miles in- 
creased 14 per cent, according to figures made available by the 
Civil Aeronautics Board. The number of revenue passenger- 
miles increased 32.8 per cent compared with that of a year ago. 

The airlines flew 99 per cent of their scheduled mileage in 
June, according to the board. Of the 18 average available seats 
a mile, about 91 per cent were occupied by revenue passengers, 
as compared with almost 19 average available seats of which 
76 per cent were occupied by revenue passengers over the same 
period last year. The average airplane load in Jun was nearly 
16 passengers, 654 pounds of mail, and 312 pounds of express, 
as compared with 14 passengers, 424 pounds of mail, and 261 
pounds of express a year ago. 

For June, 1943, as compared with June, 1942, revenue 
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miles flown increased from 7,496,665 to 8,542,686; revenue pas- 
senger miles increased from 105,478,925 to 140,056,587; mail 
pound miles increased from 3,140,760,478 to 5,584,776,157; ex- 
press pound miles increased from 1,936,485,300 to 2,670,034,530; 
and the revenue passenger load factor (per cent of seats occu- 
pied) increased from 76.18 to 90.64. 

For the 12 months ended with June 30, 1943, as against 
the same period a year ago, revenue miles flown decreased 
from 135,008,879 to 97,983,576; revenue passenger miles de- 
creased from 1,517,621,015 to 1,425,760,219; mail pound miles 
increased from 31,728,977,549 to 56,731,490,188; express pound 
miles increased from 15,902,817,243 to 28,693,408,202; and the 
revenue passenger load factor increased from 64.34 to 82.29. 


AIR CARGO SERVICE 


American Airlines announced that, beginning August 20, 
it would operate the first transcontinental all-cargo air service 
between New York and Los Angeles. Schedules for two reg- 
ular daily flights call for stops at Nashville, Memphis, Dallas, 
Fort Worth, El Paso and Phoenix, in addition to Washington. 
Planes will carry only express and mail in the service. Special 
cargo containers will convert the seats of regular passenger 
planes into cargo space, enabling the planes to carry approx- 
imately twice the load of express and mail carried on regular 
passenger flights, according to the company. 





Some Explanations 


Editor the Traffic World: 
Sincere apologies to the editor and to the readers of Traf- 
fic World for a grievous error in having stated that “Mr. East- 


man... had been identified with the railroads” (August 7, p. 
317). This was not the case. 


As to the other statements I made which the editor ques- 
tioned, herewith, the answers: 


Question: Where does he get ‘‘The Eastman committee’’? 

Answer: A colloquial expression referring to the Office of the Fed- 
eral Coordinator of Transportation. Of course, the report was not a 
one-man job. 

Question: Where does he get .. . the information that some think 
its report was financed by the railroads? 

Answer: Publication entitled, ‘‘The Eastman Report Finds That 
Highway Transportation Pays Its Own Way,”’ published by National 
Highway Users Conference, Washington, D. C. Speaking of the study, 
this publication says (page 7), ‘‘since the coordinator’s activities were 
financed by the railroads on an assessment basis, they paid for the 
‘subsidy’ investigation. When the coordinator’s office was discontinued 
in 1936, they (the railroads) made contributions so that the work might 
be continued and completed.’’ 

As to whether the verdict of the Eastman report (that motor trans- 
port does pay its fair share for the use of the highways) should be 
accepted, the publication referred to above quotes on page 6 from 
Traffic World (no date given) as follows: ‘‘We have had various 
reports and surveys on this subject from interested sources, but this 
is the first national one from an unbiased and disinterested source. It 
is, moreover, made by one who is as competent as anyone to make 
it. . . . We have always taken the position that motor transport 
should pay amply for its commercial use of the highways’ and that, 
though it was paying something, there should be a determination as to 
whether or not it was paying enough. Mr. Eastman says it is. He isa 
witness whose testimony is to be highly regarded.’’ 

Question: Mr. Frank should read up ...on.. 
for which the railroads long since paid in full. 

Answer: I have read up on them although probably not as thor- 
oughly as one who has been interested in the subject much longer 
than I. The statement I had made was in two parts, (1) that railroads 
received land grants in their early days, (2) that many of them still 
enjoy income from the sale or rental of those lands. The first part 
needs no proof. That much of the land so granted was sold by the 
railroads is also a matter of record. According to Misc. Document 
No. 10, House of Representatives, 46th Congress, 3rd Session—page 11, 
up to the end of 1879 the Union Pacific Railroad sold over 3,000,000 
acres of land-grant land (22,000,000 acres were granted) for an amount 
in excess of $12,000,000. Now at compound interest at name-your-own- 
per cent for the past 60-odd years. ... 

Question: What does he mean by ‘‘mail subsidies’’ to the rail- 
roads? 

Answer: Paying railroads more than star route rates without ob- 
taining better than star route service. Public Aids to Transportation, 
Volume II, states on page 99, ‘‘To the extent that a higher cost (than 
star routes) rail service is continued and such higher cost is not justified 
by better service, there is in a sense a subsidy to the rail carrier and 
to the communities it serves. This observation is not confined in its 
application to short-line mail service.’’ 

Philip F. Frank, 


Director of Public Relations, Associated Transport, Inc. 
New York, N. Y., Aug. 14, 1943. 


. land grants, 





Since Mr. Frank is not so cocky or so insulting in his second letter 
as in his first, we are publishing it. Of course, we treated with respect 
the Eastman report as to the payment by motor transport for its use 
of the highways, but we never regarded it as final. We are not of those 
who accept as the last word anything that supports their views—nor, 
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on the other hand, do we necessarily accept as final everything that 
emanates from a government source. To be sure, the expenses of th 
coordinator’s office were paid by the railroads under compulsion of a 
except that they voluntarily paid for the completion of certain Parts 
of his work unfinished at the time the term of the coordinator. ex. 
pired—but that by no means made Mr. Eastman their creature, They 
didn’t like a thing he did and made no pretense of following hi 
advice. As to land grants, if Mr. Frank will continue to inform himself 
and will free his mind of prejudice and the desire to make an argy- 
ment, he will find that the land grants, as we have said, have long 
since been paid for and are used now merely to compel low freight 
rates on government shipments—which, of course, tend to beat down 
competitive motor rates also. The truckers, through their national aggo. 
ciation, are joining the railroads in asking for repeal of the law, Ques- 
tions of this sort cannot be settled on the basis of likes and dislikes 
as a ‘‘public relations’’ man ought to learn now before he goes any 
further.—Editor the Traffic World. 


Land Grant Rate Repeal 


Repeal of the provisions of law under which the railroads are 
required to carry government traffic at substantially reduce 
rates has again been urged by the Association of American 
Railroads, this time in a new booklet giving a brief histo 
of the land-grant rates, telling of their present effect and stat- 
ing why they should be repealed. 

The railroads point to partial relief obtained under the 
transportation act of 1940—application of their regular rates 
on government traffic other than military or naval traffic. As 
to what constitutes military or naval traffic, however, it js 
pointed out, there have been innumerable differences of opinion 
between the railroads and the various government departments, 

“Some government departments and agencies are claimin 
the right to the land grant deductions on freight of all de- 
scriptions,” says the A. A. R. “They are claiming it, for ex- 
ample, on all goods shipped to foreign countries under the 
lend-lease program, including articles for civilian consumption, 
such as food and farm products of all sorts, as well as imple- 
ments of war. They are claiming it on all materials for use 
in the construction of cargo vessels by the Maritime Commis- 
sion, and they are claiming it on materials of all sorts shipped 
by contractors who are constructing facilities for the army or 
navy under cost-plus-fixed-fee contracts. The railroads are faced 
with the alternative of yielding to these extreme demands of 
government departments or engaging in years of litigation in 
order to protect their rights.” 

The land-grant rate deductions, it is pointed out, have been 
standardized on the basis of half-rates on government freight, 
half-fares on troops and 80 per cent of standard rates on mails. 

As to the statement that the land-grant rate reductions 
had been “standardized,” it was explained that the provisions 
for free transportation or transportation at reduced rates varied 
in the several land-grant acts, but that, finally, as a result of 
congressional action and court decisions, the rates and fares 
to be applied to government traffic were as stated, or 50 per 
cent of the regular rates on government freight and troops and 
80 per cent of the rates for transportation of the mails. These 
reduced rates applied by law only on the railroads built with 
the aid of land-grants the mileage of which was 18,000 miles, 
it was pointed out. They came to apply also, because of the 
force of competition, on all other railroads in the same sections 
of the country. In fact, said the A. A. R., the land-grant reduc- 
tions came to affect virtually all the 240,000 miles of railroad 
of the country by the making of through rates in connection 
with the small percentage of the land-grant roads. 

It is explained that, of course, the government does not 
obtain a full 50 per cent reduction on all military and naval 
traffic. Where such traffic moves between two points via a 
line or lines over which land grant applies for the full distance, 
the government pays only 50 per cent of the commercial rate. 
Where the traffic moves between two points via a line or lines 
over which the land grant applies for only a portion of the 
route, because part of the route is not made up of land grant 
railroad, the government pays something more than 50 per 
cent of the through commercial rate, because allowance must 
be made for the non land grant portion of the route, it is ex- 
plained. If a line or lines that have no land-grant mileage or 
less land-grant mileage than the line or lines over which the 
lowest land-grant rate applies, such a line or lines, it is pointed 
pes aaa meet the land-grant rate if they wish to handle the 
traffic. 

For some years prior to 1939, it has been estimated, says 
the A. A. R., the reduction in government rates on account of 
land grants was running in the neighborhood of $10,000,000 a 
year—or as much in every twelve or thirteen years as the 
total value of the lands granted at the time they were granted. 
At the end of 1942, it points out, it was estimated that the de- 
ductions were running at the rate of about $20,000,000 a month 
—or enough in one year to equal more than twice the value of 
all the lands granted to the railroads at the time of their grant. 

The land-grant deductions create serious inequalities 
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ymong different shippers doing business with the government, 
cording to the A. A. R., because from points where the de- 
juctions do not apply, full rates are paid, while from a land- 

nt point only half-rates apply on materials subject to 
reductions. — ; ; 

It is pointed out that repeal is favored by Director East- 
man, of the Office of Defense Transportation; the Commission, 
ihe National Association of Railroads and public Utility Com- 
missioners, the National Industrial Traffic League, the National 
association of Shippers Advisory Boards and each of the thir- 
fen advisory boards composing the national board, the United 
states Chamber of Commerce, numerous state and local cham- 
pers of commerce, the American Farm Bureau Federation, 
Southern Traffic League, railroad labor organizations, Ameri- 
can Trucking Associations, and Mississippi Valley Association. 





Track-Ferry Injunction 


The federal district court at Detroit held a hearing, August 
12 and 13, in the injuction suit filed by the Commission and the 
0. D. T. against 20 truckers operating between Detroit and 
Cleveland, in which the complainants seek an order enjoining 
the defendants to use lake ferry service between the cities in 
order to conserve vehicle equipment (se Traffic World, Aug. 7, 
p. 301). On the basis of allegations in the complaint, that the 
defendants were violating Commission and O. D. T. special 
orders in continuing to operate over the road between Cleve- 
land and Detroit, the court, August 3, issued a temporary re- 
straining order against such operations. At the conclusion of 
the hearing, August 13, the court extended the effectiveness of 
the restraining order to August 24, and continued the hearing 
on the request for a temporary injunction to that day. 

Ellis T. Longenecker, chief, section of operations, property 
carriers, for the O. D. T.’s division of motor transport, the sole 
witness at the hearing, testified concerning road checks made 
by O. D. T. employes of alleged violations of the special orders 
involved. He attempted to show that each of the defendants 
had, between July 7 and 24, operated over the road without 
special permits from the O. D. T., as required in its order. On 
cross-examination, he admitted the check had revealed that in 
some of the alleged cases the truck movements had begun at 
Rochester, N. Y., on the westbound trip, and such trucks had 
not operated through Cleveland. The court dismissed the suit 
so far as it concerned three defendants—Automobile Shippers, 
Inc.; Imlach Movers, and Oyler Brothers—because Mr. Long- 
enecker failed’ to show that any of their trucks had moved 
through Cleveland on trips between Rochester to Detroit. Helen 
Slocum, doing business as Boat Transit Company, was dis- 
missed from the case on a showing that she had not been served 
as a defendant. ' 

Attorneys for the other 16 defendants said that if their 
trucks were ferried, their shipments would be delayed as much 
as 24 hours. They said the ferries were crowded on the night 
trips; shipments between the cities usually moved at night; if 
their trucks were held up for day-time ferry service, the trucks 
would not arrive at destinations in time to make deliveries 
while shipper docks remained open. They said the O. D. T. had 
alleged that, because the ferries could not transport all the 
truck units in operation between the two cities, a quota system 
had been agreed on in conferences held between the truckers 
and O. D. T. officials. Several attorneys denied that their com- 
panies had taken part in such conferences. 

The court suggested that the O. D. T. hold another such 
conference with the defendants at Detroit in an attempt to 
perfect the quota system and iron out other disputes involved, 
and report the results of the conference to the court August 24. 


MOTOR CONSERVATION 

Four joint action plans by motor common carriers engaged 
in Over-the-road operations, expected to result in conservation 
of more than 10,000 truck miles annually with resultant sav- 
ings in manpower, tires, equipment, and gasoline, effective 
Aug. 18, were announced by the O. D. T. as follows: 

Supplemental order O. D. T. 3, revised 13A, submitted by 
Flathead Transportation Co., of Missoula, Mont., and Northern 
Pacific Transport Co., of Billings, Mont., coordinating opera- 
ard between Missoula and Kalispell, Mont., and intermediate 
points. 

Supplemental order O. D. T. 3, revised 50, submitted by 
Atlantic Coast Freight Lines, Inc., and W. T. Cowen, Inc., of 
Baltimore, Md., and B. & E. Transportation Co., Inc., of New 
York, N. Y., diverting shipments to each other between com- 
mon points to effect a more complete utilization of motor equip- 
ment, and diverting local pick-up and delivery services wher- 
ever there are duplications in Baltimore, New York, Philadel- 
Phia, Trenton, Newark, and Washington. 

Supplemental order O. D. T. 3, revised 51, submitted by 
Byers Transportation Co., Inc., Kansas City, Mo., and Donovan 
Motor Freight Service, Leavenworth, Kan., coordinating opera- 

ns between certain points in Missouri and Kansas. 
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Supplemental order O. D. T. 3, revised 52, submitted by 
Cook and Fulmer, of Billings, Mont., and Northern Pacific 
Transport Co., of Billings, coordinating certain operations be- 
tween Butte and Drummond, Mont. 

The O. D. T. has announced that four florists in Ithaca, 
N. Y., will pool delivery operations under a joint action plan 
which will save an estimated 20,000 truck-miles a year. Retail 
deliveries will be made on only four days of the week, says 
O. D. T., each of the firms to operate its own vehicle in rotation, 
on one of the four days, making deliveries for all. The de- 
livering participant will be reimbursed for deliveries made 
for the others, it said. Ithaca, being within the eastern gasoline 
shortage area, comes under the delivery regulations which 
require a weight in excess of five pounds and a size exceeding 
60 inches in length and girth combined, O. D. T. says. 


ORANGES UNDER PERMIT PLAN 


Acting at the request of the Office of Defense Transporta- 
tion, the Commission has instituted a permit system for rail 
shipments of all oranges from California and Arizona to desti- 
nations outside those states. 

The O. D. T. certification, the O. D. T. announced, was 
made to the Commission as the result of a letter from Marvin 
Jones, Administrator of the War Food Administration, to Di- 
rector Eastman. 

Mr. Jones told the O. D. T. that the Food Distribution Ad- 
ministration’s weekly volume shipment regulations for oranges 
from California and Arizona were being violated by shippers 
“to the extent that the current supplies of oranges, which will 
be needed for military forces and civilians during the months 
of September and October, will be exhausted before supplies 
from the new crop can be expected to appear on the market 
about November 1,” said the O. D. T. 

The order, I. C. C. service order No. 148, effective at 12:01 
a. m., Pacific war time, Aug. 15, prohibits the acceptance by 
railroads of oranges in straight or mixed carload lots originat- 
ing in the states of California or Arizon and destined to points 
outside of those states, without a permit issued by the Food 
Distribution Administration. It further prohibits railroads from 
diverting cars originally destined to points within California 
or Arizona to points outside those states. 


Gasoline Rationing 


Following announcements of reduced allocations of gaso- 
line for middle-western and southwestern areas of the country 
and reduction in the value of ‘“‘A,” “B” and “C” gasoline ration 
coupons from four to three gallons in those areas, effective Au- 
gust 16, Director Eastman, of the Office of Defense Transpor- 
tation, said the new gasoline rationing program would not af- 
fect necessary commercial motor vehicle operations in the 
middle west, and that a supplementary allotment for the east 
would make possible restoration of necessary services. 

For the time being, there will be no change in the value 
of the gasoline ration coupons in the eastern shortage area 
though hope was held out by O. P. A. that a slight increase 
might be authorized after September 1. This hope was dimmed, 
however, by a statement from Acting Petroleum Administrator 
Davis as to declining gasoline stocks in the east. 

The Petroleum Administration for War announced that, 
moving toward a more equitable distribution of civilian gaso- 
line supplies east of the Rocky Mountains, Administrator Ickes 
had certified reduced allocations for the twenty states of the 
middle west and the southwest. The amounts to be available, 
effective August 15, are: Middle west (P. A. W. District 2)— 
480,000 barrels a day, and southwest (P. A. W. District 3)— 
140,000 barrels a day. 

“The additional supplies which this reduction is designed 
to make available for shipment to the east are expected to make 
it possible to certify larger quantities of gasoline for the At- 
lantic seaboard in the near future,” said P. A. W. 

Certification of supplies for the eastern states was not an- 
nounced, said Mr. Ickes, for the reason that the supplies that 
could be made available in this area depended on the results 
of the curtailment program in other areas. 

“There has never been any reason—except one—why resi- 
dents of the eastern states should have less gasoline than those 
in any other section,” said Mr. Ickes. ‘“That one reason has been 
the lack of adequate transportation to move petroleum products 
to the seaboard in quantities large enough to bring about such 
equalization. The transportation difficulty, after months of 
struggle, has now been overcome. There is, therefore, no reason 
why the east should not be placed on a parity with the rest of 
the country.” 

Supply Situation Changed 


Mr. Ickes said that the only curtailment of civilian gaso- 
line consumption that had been in effect outside of the east had 
been that recommended by the rubber director for the purpose 
of saving tires. He said that, heretofore, the middle west and 
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the southwest “had been able to supply us with all of the 
petroleum products that we could move, and still have enough 
left to supply their own requirements on the level of the here- 
tofore existing basis of curtailment.’”’ No longer was that true, 


as leaders of the oil industry had forcibly pointed out, said he, 
adding: 


The military requirements have become so large—and they are 
still mounting—that the only way that we can meet war demand, plus 
the demand for war industry and essential civilian operations, is to 
call for a larger contribution from areas outside of the east. 

The reason why reduced civilian consumption of gasoline is neces- 
sary in the middle west and southwest is, fundamentally, an already 
existing shortage of crude oil in the middle west, and an impending 
shortage overall brought to a head in both cases by the huge military 
requirements for petroleum products. 

There has been, moreover, a serious and continuing decline in 

automotive gasoline inventories in both the middle west and south- 
west—a decline which will continue as more and more of each barrel 
of crude goes into the making of war products, such as 100-octane 
aviation gasoline, toluene for TNT, butadiene for synthetic rubber, 
and fuel oils for war plants and for the rapidly growing navy and 
merchant marine. 
The action which the Petroleum Administration is taking, and the 
facts which support it, have been endorsed by the oil industry, 
through resolution of the Petroleum Industry War Council, and through 
testimony by leaders of the industry before congressional committee 
hearings in Chicago and Kansas City. 

When we say that we intend to bring about equitable distribution 
of civilian gasoline supplies as between the different areas of the 
country, we want to emphasize that we recognize that consideration 
must be given to the fact that driving requirements vary in different 
sections and in different localities. Some areas have no transportation 
except the private automobile. In some sections, the distances that 
must be traveled are greater than in others. 

Moreover, I want to re-emphasize that the requirements of farmers 
for their essentual operations will continue to be met on a preferential 
basis, equal to that of the army and navy. 


Eastman’s Statement 


In announcing that the new rationing program would not 
affect necessary commercial motor vehicle operations in the 
middle west, Mr. Eastman said that a supplementary allotment 
of 14,000 barrels of gasoline a day had been granted by P. A. 
W. to O. D. T. for transportation facilities and services under 
its jurisdiction in the east coast shortage area. That allotment 
would make possible the orderly restoration of necessary com- 
mercial motor vehicle operations along the eastern seaboard. 

As claimant agency for gasoline for all highway transpor- 
tation, the O. D. T. has received the following allotments from 


P. A. W. for the areas newly included in the gasoline rationing 
program: 


District 2—390,787 barrels a day; District 3—125,757 barrels a day. 
Both allotments are effective August 15. 


Within the quotas established for the districts, O. D. T. 
would determine the amount of gasoline to be distributed 
among passenger automobiles, trucks, buses, taxicabs and other 
classes of transportation, said Mr. Eastman, adding: 


Petroleum Administrator Ickes has determined that the new gaso- 
line rationing program should be extended to petroleum districts two 
and three. It is our plan, however, to reserve out of the gasoline 
allotted to O. D. T. for the transportation facilities and services of 
those districts sufficient gasoline to meet the necessary requirements of 
busses, trucks, taxicabs and other commercial vehicles. 


The Office of Defense Transportation from the beginning has recog- 
nized the pressing need for the utmost conservation in the operation of 
commercial motor vehicles. Various general orders have been issued 
for this purpose, including General Order No. 21 which provides for 
Certificates of War Necessity and under which is determined the 
amount of gasoline which shall be allotted each individual operator. 
Our campaign to eliminate wastes in operation and service will continue. 

The supplementary gasoline allotment of 14,000 barrels per day for 
the east coast area will be used primarily to grant relief to bus and 
truck operators who can establish that reduction in their mileage, 
required by O. D. T. to reduce gasoline consumption in the east, has 
resulted in the curtailment of necessary services. Under General Order 
No. 39, the O. D. T. on May 27 ordered a twenty per cent reduction 
in bus mileage throughout the east coast area. 

Since the general reduction in mileage is not now necessary as a 
result of the supplementary allotment, the O. D. T. will promptly 
rescind its General Order 39. However, resulting increases in the 
allowances of gasoline granted individual operators will be carefully 
supervised so that we may continue those reductions which experience 
has proved may be continued without detriment to necessary service. 


O. D. T. 39 Rescinded 


Effective Aug. 16, the O. D. T. announced it had revoked 
General Order O. D. T. 39, which required a 20 per cent emer- 
gency mileage reduction in bus and taxicab operations in the 
eastern gasoline shortage area. The order affected about 30,000 
busses and 23,000 taxicabs in 12 northeastern states, the District 
of Columbia, and part of West Virginia. 

In lifting the order, Director Eastman emphasized the con- 
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tinuing need for conservation of bus and taxicab e 
He said: 


The success of the emergency mileage curtailment program May be 
attributed to the splendid response of the riding public in acceptin 
transportation curtailments and changes; of the bus industry in tes 
mediately instituting the changes in accordance with previously pre. 
pared plans; and of the regulatory agencies in cooperating generally 

The problem of assuring the availability of essential transportation 
services will remain. We are confronted with existing and growing 
shortages of vehicles, and manpower, and the supplies of tires, fuel 
and replacement parts will remain tight. This means that wastefy] and 
unnecessary operations must continue to be eliminated. General Order 
39 has effected an important measure of conservation, some of which 
should be retained. 

It is important, therefore, that diversion of passengers from bus 
lines to rail routes be continued where adequate service by the latter 
is possible. Turn-back and shuttle services and off-peak schedules 
instituted during the emergency likewise should be retained where in 
so doing adequate service can still be provided. 

Gasoline is, and will continue to be, allotted to taxicabs on the 
basis that the services they perform are of an essential nature. Their 
ability to provide adequate service of this character will continue to 
depend on the demonstrated willingness of the public to forego un- 
necessary riding. 


quipment, 


Mr. Eastman pointed out that although the order rescinding 
the mileage cut became effective immediately, it might take 
some time to make readjustments in bus routes and schedules, 


O. P. A. Action 


Chester Bowles, acting O. P. A. administrator, in announc- 
ing the reduction in the value of gasoline ration coupons in the 
middle west and southwest, said that if the ban on non-essential 
driving in the twelve northeastern states was observed through- 
out the remainder of August, the ban could be lifted on Sep- 
tember 1 and that it was O. P. A.’s further hope that later in 
September the value of the coupons in the east could be in- 
creased. Coupon values in the Rocky Mountain and Pacific 
Coast states are not affected. 

Mr. Bowles said the P. A. W. allocations in the middle west 
and southwest represented a 15 per cent reduction from the 
civilian gasoline consumption in June, as shown by the flow- 
back of gasoline coupons. 

Acting Petroleum Administrator Davies August 18. re- 
ported a decline in petroleum stocks ‘‘and the fact that present 
civilian consumption of gasoline on the east coast is in excess 
of the amount allotted for use during August. The available 
supply is being substantially overdrawn at the present rate.” 

“Tf this trend continues,” said he, ‘it will’ obviously de- 
lay the time that more liberal supplies of gasoline can be made 
available for civilian use. We can supply only so much gaso- 
line, and if gasoline is consumed at a rate in excess of our 
ability to move it in, it is conclusive that we are not accumulat- 
ing the inventory required before a more liberal allotment can 
be made. There is no getting away from these physical facts. 


USED TRUCK TIRES 


New rationing provisions for adding to the supply of used 
and recapped truck tires have been announced by the Office 
of Price Administration, effective August 18. 

Under the new amendment (No. 46) to the tire rationing 
regulations: (1) dealers with recappable truck tire carcasses 
in their possession may get truck-type camelback needed to 
recap these tires by applying to their O. P. A. district office; 
and (2) manufacturers may sell used truck tires to dealers 
without rationing certificates under authorization of the O. P. A. 
district office. 

The second provision eliminating the need for certificates 
in the case of dealers receiving used truck tires from manu- 
facturers will expedite considerably the flow of available used 
truck tires to the dealer level, O. P. A. explains, adding: 


These truck tires, inventories of which have been low, now include 
200,000 used tires acquired by the Defense Supplies Corporation from 
the U. S. Army. While no longer fit for heavy military service, the 
tires can be made serviceable for civilian use. These used truck tires 
have already been removed from warehouses of the Defense Supplies 
Corporation to tire manufacturers, who may in turn sell them to deal- 
ers. Under the new amendment this manufacturer-to-dealer transfer 
may be made without ration certificates being exchanged. However, 


as in the past, dealers can sell these tires to consumers only on the 
basis of a ration certificate. 








U. S. RUBBER BUNA S RECAPPING RULES 


J. G. Schaefer, tire division, United States Rubber Com- 
pany, has announced the issuance of instructions in the proper 
technique of recapping both synthetic and crude rubber tires 
with buna S synthetic camelback. The instructions cover 
buffing of the tire to be recapped; cementing; application of 
the camelback; the type of curing equipment to be used; curing 


temperature and time and the proper way to handle the 
recapped tires. 
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y be Tank car deliveries of petroleum to the east coast were 
ting @ wpidly climbing back to normal the week ended August 14, 
im- said the Petroleum Administration for War. The average daily 
pre- movement was 928,716 barrels that week as against 907,446 
au jarrels the preceding week and 845,964 barrels the week ended 
ah. ‘ 
pe 0 icting Petroleum Administrator Davies said the “Big Inch” 
and pipeline was more than making good on the promises of the 
rder engineers who designed it. Oil flowing through the eastern 
hich t of the line from Norris City, Ill., reached refineries in the 
Philadelphia area August 16, said he, and was scheduled to 
bus reach New York Harbor area refineries August 18. The year- 
wid ground average daily a of the line is estimated at 300,- 
e in 00 barrels by P. A. W. pipeline experts. we 

Proposed construction of trans-New England pipeline from 
the Albany, N. Y., to Boston, Mass., has been disapproved for the 
heir reasons that it would not materially increase shipments of 
e to petroleum products to the northeast, Acting Petroleum Ad- 
un- § ninistrator Davies announced. 

A report detailing the reasons for the decisions had been 
ling forwarded to New England congressmen, senators, governors, 
ake 7 _— who had evinced interest in the proposed line, 

said he. 
les. The proposed line would have been a 114-mile ten-inch 
pipeline from Albany (Rensselaer), N. Y., to West Boylston, 
ne- Mass., and a 51-mile eight-inch pipeline extension to Breed’s 
the Island in the Boston area, with capacities of about 50,000 bar- 
tial rels daily and 30,000 barrels daily, respectively. The estimated 
gh. cost of the line would have been $5,350,000. It would have 
ep- required some 17,000 tons of new steel. 
in Principal objections to building the trans-New England 
in- line, as set forth in the report, are: 
‘ific 1. Existing transportation facilities are now sufficient to provide 
the entire east coast with its full, equitable share of the petroleum sup- 
est _ that can be made available in the states east of the Rocky Moun- 
ains. 
the 2. Petroleum supplies are being increased and will continue to in- 
W- crease during this year. However, transportation facilities already un- 
der construction, particularly the 20-inch pipe line from Texas to New 
re- York, will be adequate to move all of the increased production which 
ent can reasonably be anticipated. In view of this, any further new trans- 
OSS portation facilities for movement of petroleum to the east coast would 
ble aa supplies but would merely render idle some of the existing 
fe.” 3. Even on the assumption that unexpected new domestic supplies 
de- of petroleum could be obtained, thereby creating the need for additional 
ade transportation for equitable distribution, the proposed pipe line repre- 
SO- sents a very inefficient use of critical materials. 
our 
at- MOTOR SPEED DATA 
“4 Bus speeds have been considerably higher than passenger- 
oh car speeds and passenger-car speeds higher than those of trucks, 
says the Public Roads Administration of the Federal Works 
Agency in reporting the results of speed studies in 39 states. 
ed Nearly two-thirds of all passenger-car drivers were con- 
Ice forming to a “reasonable degree” to the national 35-mile-an- 
| hour war speed limit, it said. The study showed the national 
ng average speed of passenger cars to be 39 miles an hour. As to 
rx bus and truck speeds the administration said: 
2e; Before the United States entered the war, busses were traveling 
TS 50.7 miles an hour on the average, or 2.7 miles an hour faster than 
A. passenger cars and 10.3 miles an hour faster than trucks. The average 
speed of 40.7 miles an hour for busses now is 1.7 miles faster than 
08 that of passenger cars and 4.3 miles faster than that of trucks. 

Average speeds in the eastern rationed area are 38.2 miles an hour 
lu- for passenger cars, 35.7 for trucks, and 38.4 for busses. In the rest of 
ed the country, cars travel 1.2 miles an hour faster, trucks 1.1 and 

busses 3.5. 
ide ae Po 
om 1. T. O. A. ASKS FOR TRUCKS 
oe In a letter to the War Production Board, August 17, Walter 
les . McCarron, general manager, Illinois Motor Truck Operators’ 
al- Association, Chicago, asserts that “unless several hundred 
fer trucks, tractors and semi-trailers are made available immedi- 
er, ately for the Chicago area, the motor cartage industry faces 
he a breakdown in these parts within a few months.” Although 
the W. P. B. has allocated material for the manufacture of 
some heavy motor units, he says, the number scheduled for 
manufacture is “sadly deficient’ and will not cover the vital 
n- needs of the industry. There is also a shortage of light trucking 
er equipment in the area, he continues. Truckers are converting 
eS light trucks into tractors for use with trailers hauling heavier 
or loads, he says, but the problem can not be solved in that 
of manner, 
1g Members of his association, he says, operate 20,000 vehicles 






It seems deplorable, he adds, 








and each of them operating three or more asserts that he 
could use one or more additional units if he could get them. 
“that other transportation 
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agencies, especially the railroads, can get practically what they 
ask for in the way of new operating equipment,” while the 
carters, without the services of whom, railroad terminals would 
be “bogged down in an hour,” are unable to get even a small 
portion of their actual needs. 


CHEVROLET SERVICE WORK 


Customer service work on passenger automobiles and 
trucks by Chevrolet dealers increased 11 percent in volume in 
the first half of 1943 over the first half of 1942, according to 
William E. Holler, general sales manager, Chevrolet Motor 
Division of the General Motors Corporation. The volume of 
such work reported for June of this year was the largest in 
the history of the company, he said. The increase in service 
work, he added, was due to the fact that “owners and operators 
of motor vehicles are becoming increasingly conscious of the 
necessity for keeping their transportation equipment in con- 
dition to last for the duration and to operate with maximum 
efficiency.” It represented “an admirable contribution by 
Chevrolet dealers to the maintenance: of essential civilian 
transportation.” , 


ARMY TIRE FILMS FOR COMMERCIAL DRIVERS 


Motion pictures made by the U. S. Army and the B. F. 
Goodrich Company as part of the training program of military 
motor vehicle drivers in the care of tires and the conservation 
of rubber have been made available for use by the trucking 
industry for use and training and refresher courses for drivers 
and servicers of commercial vehicles. The 16 mm. sound film, 
which runs 40 minutes, is being distributed by the American 
Trucking Associations, Inc., through ten of its affiliated organ- 
izations. 


WESTERN POTATO ICING 


The Commission, division 3, has issued amendment No. 1 
to service order No. 145, effective Aug. 16, adding provisions 
concerning the icing of cars loaded with potatoes at points 
on the Union Pacific. The order says that after any initial 
icing performed by the Union Pacific, that carrier shall not 
allow or permit any reicing at any point or points on its rail- 
road; that a refrigerator car or cars originating at any point 
or points in Nebraska on the Union Pacific shall not be initially 
iced until after the car or cars are loaded and tendered to 
that carrier for transportation, and shall only then be initially 
iced sufficiently to fill the bunkers three-fourths full; that after 
any initial icing performed by the Union Pacific, it shall not 
permit any reicing at any point or points on its railroad; that a 
refrigerator car or cars loaded with potatoes originating at any 
point or points in Colorado shall only be initially iced, to 
three-fourths of bunker capacity, at either Denver, Colo., or 
North Platte, Neb. 

The original service order No. 145 covered reicing of 
potatoes originating at Group B points in Oregon or Idaho (see 
Traffic World, Aug. 14, p. 379). 

Homer King, director of the Commission’s Bureau of 
Service, has issued special permit No. 1 under service order 
No. 145, granting the Union Pacific, the Burlington, and the 
Illinois Central permission to accord standard refrigeration 
to WFE 67479, FGE 32075, WFE 49577, PFE 38273 (or 
98273), SFRD 33494, PFE 25570, PFE 61482, PFE 74412, 
SFRD 35270, and SFRD 22706 containing potatoes from 
Fayette, Idaho, consigned to the quartermaster of the United 
States Army, at New Orleans, La., waybills to show reference 
to the special permit. 


Perishable Freight Icing 


The Commission, division 3, Aug. 13, issued service order 
No. 147, “effective immediately,” placing icing restrictions on 
fruits and vegetables in refrigerator cars from western states 
because of an “acute shortage of ice.” It said the shortage was 
affecting both the intrastate and interstate movement of perish- 
ables in refrigerator cars originating at points in Arizona, Cali- 
fornia, Colorado, New Mexico or Utah, and, in its opinion, an 
emergency existed requiring immediate action. 

The order provides that notwithstanding the provisions of 
any outstanding service order, or permits issued thereunder, no 
common carrier by railroad subject to the interstate commerce 
act shall initially ice or reice, or allow or permit reicing with 
more than enough ice to bring ice to three-fourths of the re- 
frigerator car bunker capacity, at any point or points in the 
United States, a refrigerator car or cars loaded with fresh or 
green fruits, melons, or vegetables, originating at any point or 
points in Arizona, California, Colorado, New Mexico, or Utah. 
It also provides that no common carrier by railroad subject to 
the act shall initially ice a refrigerator car or cars loaded with 


citrus fruits, originating at any point or points in Arizona, Cali- 
fornia, Colorado, New Mexico or Utah until after the car or 
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cars are loaded and tendered to the carrier for transportation. 
The provisions with respect to reicing, said the order, ‘shall 
also apply to shipments originating on or prior to the effective 
date of this order.”’ The provisions of the order are subject to 
any special or general permits issued by the director of the 
Commission’s Bureau of Service, Washington, D. C., to meet 
specific needs or exceptional circumstances. 

Operation of all tariff rules or regulations so far as they 
conflict with the provisions of the order were suspended and 
the roads required to file schedules announcing suspension of 
any of the provisions therein. 


Order 133 Amended 


At the request of the O. D. T., and because of the acute 
ice shortage affecting both intrastate and interstate movement 
of perishables in refrigerator cars originating at points in west- 
ern states, the Commission issued amendment No. 3 to service 
order No. 133, effective Aug. 14, adding Colorado and Utah to 
the states of California and Arizona as states in which retop 
or rebody icing after the first or initial icing was prohibited. 
The amendment provided that the restrictions as to retop or 
rebody icing should also apply to shipments originating on or 
prior to the effective date of the amendment (see Traffic World, 
Aug. 7, p. 312, and June 26, p. 1546). 

Homer C. King, director of the Commission’s Bureau of 
Service, has issued special permit No. 1 under service order 
No. 147, authorizing the Denver & Rio Grande Western Rail- 
road Co. initially to ice to capacity a refrigerator car or cars 
at Grand Junction, Colo., for peach loading at points east of 
Grand Junction, waybills to show reference to the special per- 
mit. 


RAIL REFRIGERATION PERMITS 


Homer C. King, director of the Commission’s Bureau of 
Service, has issued special permits Nos. 52 and 53 under serv- 
ice order No. 133, authorizing the following named railroads 
to retop or rebody ice the described cars loaded with fresh or 
green vegetables, in straight or mixed carloads: 


Special permit No. 52, any common carrier by railroad, at Decatur, 
Ill., any refrigerator car or cars originating at any point or points in 
Arizona, California. Colorado, or Utah, the permit not to be construed 
to allow retop or rebody icing of a refrigerator car not equipped with 
collapsible bunkers in excess of 15,000 pounds when bunker ice is used. 

Special permit No. 53, Atchison, Topeka & Santa Fe Railway Co., 
BREX 74434, shipped by Hartner Produce Co., Denver, Colo, consigned 
to the Quartermaster Market Center, Houston, Tex. 


Waybills are to show references to the special permits. 

Homer C. King, director of the Commission’s Bureau of 
Service, has issued special permit No. 51 under service order 
No. 133, authorizing any common carrier by railroad to retop 
or rebody ice at St. Louis, Mo., or East St. Louis, Ill., any re- 
frigerator car or cars loaded with fresh or green vegetables, in 
straight or mixed carloads, originating at points in Arizona or 
California. The permit is not to be construed to allow retop or 
rebody icing of a refrigerator car not equipped with collapsible 
bunkers in excess of 15,000 pounds when bunker ice is used. 
Waybills are to show reference to the special permit. 


Revenue Freight Loading 


Revenue freight loading the week ended August 14 totaled 
887,165 cars, according to the Association of American Rail- 
roads. This was 15,088 cars, or 1.7 per cent, above the preced- 
ing week, 18,320 cars, or 2.1 per cent, above the corresponding 
week of 1942, and 3,172 cars, or four-tenths of one per cent, 
under the corresponding week of 1941. Statistics prepared by 
the A. A. R. car service division follow: 
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Revenue Ton-Miles 


Class I railroads in the United States handled about nine 
per cent more ton-miles of revenue freight in July, 1943, than 
was handled in the corresponding month of 1942, according to 
a preliminary estimate prepared by the Association of Amer. 
ican Railroads. 

In the first seven months of 1943, Class I railroads per. 
formed nearly 19 per cent more revenue ton-miles of Service 
than in the same period of 1942, 62 per cent more than in the 
same period of 1941, and 138 per cent more than in the first 
seven months of 1939. 

The following table summarized revenue ton-mile statistics 
for the first seven months of 1943 and 1942: 


Revenue Ton-Miles of Freight 


Per Cent 
1943 1942 Increase 
re re 291,995,270,000 236,303,940,000 23.6 
ME 620 adja das sea alssewied a 58,000,000,000 53,852,328,000 1.7 
ee ee ere b 62,000,000,000 56,956,174,000 89 
er INE ig Se Site ark ts Sade od eno recone 411,995,270,000 347,112,442,000 


a Revised estimate; b Preliminary estimate. 


NO POTATO ICING ORDER 


Homer C. King, director of the Commission’s Bureau of 
Service, has issued special permits Nos. 10 and 11 under service 
order No. 126, authorizing the following named railroads ini- 
tially to ice the indicated cars containing potatoes: 

Special permit No. 10, Long Island Rail Road Co. to accept for 
transportation and the Pennsylvania initially to ice at Greenville, N. J., 
and reice once at Potomac Yard, Va., FGE 34326, shipped by Young 
& Co., Riverhead, Long Island, consigned to the quartermaster of the 
United States Army, Port of Embarkation, Charleston, S. C. 

Special permit No. 11. Chesapeake & Ohio initially to ice (but not 
to reice) not more than 24 refrigerator cars shipped by the War Food 
Administration from the Inland Service Co., Charlottesville, Va., to 
the Good Canning Co., Fort Smith, Ark., not more than three cars a 
day to be iced initially under the permit. 


Waybills are to show references to the special permits. 

Special permit No. 12 under service order No. 126 author- 
izes the Pennsylvania Railroad Co. initially to ice, but not in 
excess of 7,500 pounds of ice a car, WFE 61586, WFE 67847, FGE 
34782, FEG 21460, and FGE 33238, containing potatoes origirat- 
ing on the Pennsylvania in New Jersey and consigned to varicus 
army and naval installations in Alabama, Florida, or Georgia, 
initial icing to take place at Potomac Yard, Va. No reicing is al- 


lowed under the permit, and waybills are to show references 
to it. 


RAIL TRAFFIC STATISTICS 


Ton-miles of revenue freight handled by Class I steam 
railways, exclusive of switching and terminal companies, totaled 
62,146,617,000 in May, 1943, as compared with 54,289,168,000 
in May, 1942, and 291,995,270,000 in the five months ended with 
May, 1943, as against 236,303,940,000 in the like 1942 period, 
according to a compilation by the Commission’s Bureau of 
Transport Economics and Statistics of revenue traffic statistics 
of those roads, statement M-220. 

Revenue tons carried in May, 1943, amounted to 255,844, 
082, as against 242,657,618 in May last year, and 1,205,240,352 
in the five months ended with May, 1943, as against the cor- 
responding 1942 figure of 1,045,490,092. Freight revenue to- 
taled $574,036,617 in May, 1943, as compared with $488,237,135 
in May, 1942, and $2,757,838,607 in the five months ended with 
ee as against $2,172,979,525 in the corresponding 1942 
period. 

Revenue passengers carried totaled 72,001,744 and passen- 
ger revenues amounted to $133,592,284 in May, 1943, as against 








Revenue Freight Car Loading—Week Ended Saturday, Aug. 14 


Grain and Live 

grain-prod. stock Coal 

{ 1943 57,398 14,988 177,027 

TE Te ES vi. Sonica ie sonccis {1942 44,684 13,479 167,045 

1941 44,375 10,930 167,743 

Preceding week August 7......... 1943 57,910 14,149 173,134 

Per cent increase over............ 1942 28.5 12:3 6.0 
Per cent decrease under.......... 1942 

Per cent increase over............ 1941 29.3 37.1 5.5 
Per cent decrease under.......... 1941 

{1943 1,621,062 440,885 5,309,100 

Cumulative 33 weeks to Aug. 1441942 1,300,064 384,125 5,273,105 

(1941 1,269,956 349,760 4,559,673 

Per cent increase over............ 1942 24.7 14.8 Pi 
Per cent decrease under.......... 1942 

Per cent increase over............ 1941 27.6 26.1 16.4 


Per cent decrease under 


eee ee eeeee 


Per cent to 15-year average, 115.8. 


Forest Mdse. ; 
Coke Products Ore L.C.L. Miscellaneous Total 
14,385 49,085 88,670 100,625 384,987 887,165 
13,693 54,597 88,424 89,995 396,928 868,845 
13,451 50,352 78,834 156,269 368,383 890,337 
14,327 47,590 88,048 98,974 377,945 872,077 
5.1 3 11.8 2.1 
10.1 3.0 
6.9 12.5 4.5 
2.5 35.6 4 
471,614 1,382,329 1,598,784 3,134,401 12,205,495 26,163,670 
461,699 1,589,323 1,835,328 3,901,568 12,222,390 26,967,602 
427,442 1,358,765 1,616,896 5,116,522 11,216,017 25,915,031 
2:1 
13.0 12.9 19.7 | 3.0 
10.3 1.7 8.8 1.0 
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1,816,024 revenue passengers and revenues of $74,348,247 in 
May, 1942. For the five months ended with May, 1943, revenue 
passengers carried totaled 340,006,040 and passenger revenues 
ymounted to $601,901,915, as against 236,956,713 revenue pas- 
gengers carried and revenues of $310,062,575 for the like 1942 


pene eight traffic averages for May, 1943, compared with May, 
1942, respectively, were reported as follows: Miles a revenue 
fon a road, 242.9 and 223.7; revenue a ton mile, 0,924 cents and 
9399 cents; and revenue a ton a road, $2.24 and $2.01. 

For the five months ended with May, 1943, compared with 
the like 1942 period, respectively, freight traffic averages were: 
Miles a revenue ton a road, 242.3 and 226.0; revenue a ton- 
mile, 0.944 cents and 0.920 cents; and revenue a ton a road, 
$2.29 and $2.08. 


CAR SU RPLUS REPORT 


U. S. railroads reported an average daily surplus of 27,307 
freight cars for the week ended Aug. 7, according to the car 
service division of the Association of American Railroads. It 
was made up as follows: Plain box, 9,136; auto box, 996; flat, 
748; gondola, 2,923; hopper, 986; and miscellaneous, 12,520. 

For the week ended Aug. 14, U. S. railroads reported an 
average daily surplues of 27,008 freight cars, according to the 
car service division of the A. A. R. It was made up as fol- 
lows: Plain box, 9,012; auto box, 924; flat, 899; gondola, 2,720; 
hopper, 932; and miscellaneous, 12,521. 


CARLOADINGS, SURPLUS, SHORTAGE 


A tabulation sent by Commissioner Johnson to a selected 
group of traffic men shows a comparison of carloadings, total 
car surplus, total shortage, and turn-around time of service- 
able cars for certain days in 1941, 1942, and 1943. On Oct. 18, 
1941, the tabulation shows no shortage, with a 12.3-day average 
turn-around, 922,884 carloads, 40,793 total surplus, and 963,677 
carloads and surplus. For Oct. 3, 1942, the tabulation shows 
no shortage, with a 13.1-day turn-around, 907,607 carloads, 
39,067 surplus, and 946,674 carloads and surplus. 

Shortages in 1943 were shown for three of the selected 
days: March 27, with 15.5-day average turn-around, 787,360 
carloads, 35,157 total surplus, and 822,517 carloads and surplus, 
showed a total shortage of 745; April 24, with a 15.1-day 
average turn-around, and 794,194 carloads, 35,103 total sur- 
plus and 829,297 carloads and surplus, showed a total shortage 
of 187; and July 31, with a 13.7-day average turn-around, 
885,514 carloads, 29,787 total surplus and 915,301 carloads and 
surplus, showed a total shortage of 1,020. 






























FREIGHT COMMODITY STATISTICS 


The Commission has issued a compilation, statement M-500, 
prepared by its Bureau of Transport Economics and Statistics, 
of freight commodity statistics of Class I steam railways for 
March, 1943, showing freight traffic originated, freight traffic 
terminated, total freight traffic carried, and freight revenue, 
by classes of commodities and regions. 

The compilation showed a grand total, carload and less- 
carload traffic, of 121,122,049 tons of revenue freight originated, 
121,704,402 tons terminated, total freight traffic (including 
duplications) of 255,474,986 tons; and freight revenues of $618,- 
338,078. Carload traffic accounted for 2,938,894 carloads, or 
119,491,074 tons, of revenue freight originated, 2,972,739 car- 
loads, or 120,110,191 tons, of revenue freight terminated, total 
freight traffic (including duplications) of 6,505,827 carloads, or 
252,101,736 tons, and freight revenues of $586,379,993. As to 
forwarder traffic, included in the carload manufactures and 
miscellaneous, n. 0. s., item, the compilation showed 16,758 
carloads, or 322,058 tons, of revenue freight originated, 18,508 
carloads, or 360,575 tons, of revenue freight terminated, total 
freight traffic (including duplications) of 34,940 carloads, or 
694,688 tons, and freight revenues of $6,971,723. 


ROLLING STOCK ADDITIONS 

Class I railroads on August 1, 1943, as reported to the car 
Service division, had 27,795 new freight cars on order, the 
Association of American Railroads announced. On the same 
date last year they had 36,453 on order. 

“Of the total number on order on August 1, this year, there 
were 4,094 plain box; 2,525 automobile box; 5,754 gondolas; 
ng hoppers; 200 stock, and 1,038 flat cars,” the association 
said. 













“Railroads also had 1,014 locomotives on order on August 
1, this year which included 485 steam, four electric, and 525 
Diesel locomotives. On August 1, 1942, they had 881 locomo- 
tives - order which included 334 steam and 547 electric and 

iesel. 

“Class I railroads put 12,030 new freight cars in service in 
the first seven months of 1943, compared with 51,606 in the 
Same period last year. Those installed in the seven months of 
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1943 included 4,682 hopper, 4,905 gondola, 1,673 flat, 135 auto- 
mobile box, 585 plain box, three stock, and 47 miscellaneous 
freight cars. 

“They also put 343 new locomotives in service in the first 
seven months this year, of which 230 were steam, 14 electric, 
and 99 Diesel. New locomotives installed in the same period 
last year totaled 432, of which 175 were steam and 257 were 
electrical and Diesel. 

“The O. D. T. also report 48 new locomotives on order on 
August 1 and 16 new locomotives installed in the first seven 
months of-this year by other than Class I carriers. This brings 
the total of new locomotives on order on August 1 to 1,062 and 
the number installed during the first seven months to 359.” 


LEND-LEASE CARS, LOCOMOTIVES 
James F. Byrnes, director of the Office of War Mobiliza- 
tion, said in a radio address August 16 that the government 
had sent by “lend-lease, 45 per cent of our tanks; 46 per cent 
of our locomotives; 40 per cent of our railroad cars; 23 per cent 
of our combat cars and carriers, and almost one-fifth of our 
unprecedented airplane production.” 


MOTOR PASSENGER STATISTICS 


Class I motor carriers of passengers, excluding charter or 
special, reported passenger revenues totaling $31,206,945 for 
May, 1943, as against $22,614,120 for May, 1942, an increase 
of 38 per cent, according to a compilation of revenues and 
passengers of those carriers, statement M-700, prepared by 
the Commission’s Bureau of Transport Economics and Statistics. 
The number of passengers carried was 47,077,340 for May, 
1943, compared with 29,878,574 for May, 1942, an increase of 
57.6 per cent. 





Rail Maintenance and Taxation 


A simple amendment to the internal revenue code recog- 
nizing the fact that the cost of maintenance work that cannot 
be done now because of war conditions is not a profit but ac- 
tually an ordinary and necessary operating expense that should 
be deducted from current revenue in determining taxable in- 
come whenever funds are set aside under the strict safeguards 
of the Commission to do the work after the war is the remedy 
for the maintenance situation confronting the railroads, accord- 
ing to the Association of American Railroads. 

The A. A. R. in a pamphlet says that war conditions com- 
pel railroads to postpone all the maintenance and repair work 
that can be put off until after the war—while record traffic is 
wearing out railroad plant 25 per cent faster than its service 
life is being restored. It emphasizes it is not speaking of nec- 
essary maintenance and repair work being done every day. 

The Commission, it is pointed out, has authorized railroads 
to treat as a current expense of operation maintenance work 
that cannot be done now but which eventually will have to be 
done, by setting aside funds with which to do the work after 
the war. 

“Such reserve funds,” says the A. A. R., “besides enabling 
the railroads to restore their plant and equipment to normal 
condition, would help to provide a backlog of work and employ- 
ment for the difficult period of transition from war to peace. 

“Present tax laws, however, do not treat the war situation 
of the railroads in the same way as the regulations of the Inter- 
state Commerce Commission. Sums actually spent for main- 
tenance and repair work are recognized, of course, as a current 
expense of operation. That part of the wear and tear of the 
present which cannot be taken care of currently, however, is 
not treated as the operating expense which it actually is, even 
where the railroad sets aside in cash or government securities 
the funds necessary to do the work in the future. Instead of 
being treated as an expense, this deferred part of railroad main- 
tenance and renewal is regarded as a present net profit upon 
which income taxes must be paid. 

“Income tax rates may range as high as 81 per cent. To 
have a dollar, therefore, for doing after the war the work it 
would do now if it could, a railroad may find it necessary to 
set aside not just one dollar but as much as $5.26, upon which 
it must immediately pay a tax of $4.26. It follows that main- 
tenance reserves are not being set up to any extent, and cannot 
reasonably be set up under these tax conditions. ... 

“A check of the work programs of principal railroads shows 
that on the roadway alone—to say nothing of locomotives. cars 
and other equipment—the work which will have to be deferred 
in the year 1943 will amount to as much as $250.000,000. Under 
the accounting rules and classifications of the Interstate Com- 
merce Commission a portion of this cost would be charged to 
capital or investment account but as much as $185,000 000 would 
be part of the cost of maintaining the railroads. Though this 

expense is deferred because of war needs and restrictions, it is 
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as truly a direct operating cost of the year 1943 as is the money 
actually spent in that year on rail, ties, track materials and 
labor.” 

The A. A. R. said that among the items of work that were 
being deferred in 1943 on roadway alone, and including only 
that portion of the cost that would be charged to current operat- 
ing expense and not capital account, were the following: 


Rail, new and relay, $52,200,000; cross ties, $15,750,000; ballast, 
$11,100,000; roadway labor, $51,000,000; bridges and trestles, $19,250,- 
000; signals and interlockers, $9,700,000; 


other roadway work, $26,- 
000,000. 


“If railroads are to be enabled to restore their war-worn 
plants, and to provide after the war employment which then 
will be sorely needed, the tax laws should be amended so as to 
recognize the realities of the situation, and so as not to tax an 
expense as if it were a profit,” says the A. A. R. 


Essential Activities in Transport 


The War Manpower Commission has reissued its list of 
essential activities, including amendments that have been made 


from time to time. Essential activities relating to transporta- 
tion follow: 


Production of aircraft and parts: The production, maintenance and 
repair of aircraft; gliders; parachutes; dirigibles; balloons; aircraft 
engines; aircraft parts; pontoons; propellers; and similar products. 

Production of ships, boats and parts: The production, maintenance 
and repair of ships, boats, ship and boat parts and equipment. 

Production of transportation equipment: The production of motor 
vehicles such as trucks, ambulances, fire engines, busses, and military 
motorized units; essential parts and accessories of such motor vehicles; 


motorcycles, bicycles, and parts; locomotives and parts; railroad and 
street cars, and equipment. 


Transportation services: Air transportation; line haul railroad; 
switching and termiral; railway and air express; freight forwarding; 
rail inspection; maintenance and repair of railroad equipment, build- 
ings, right-of-way, and rolling stock; local transit, rapid transit, inter- 
urban electric railway, and over-the-road bus; offshore and intercoastal 
water transportation, including shore service such as stevedoring and 
harbor operations; pipeline transportation; transportation services on 
the inland waterways, Great Lakes, harbors, bays, sounds, and waters 
connected with the seas, including shore service such as stevedoring; 


trucking; warehousing; dry, open and cold storage of essential perish- 
able commodities. 


Repair services: Repair of: vehicles, such as bicycles, motorcycles, 
automobiles, busses, trucks; tires, etc. 


Chairman McNutt, of the commission, has included the fol- 
lowing in the list of critical occupations: Car inspector, rail- 
road transportation; conductor, railroad transportation; loco- 
motive engineer, railroad transportation; engineer, chief, first, 
second or third assistant, ship; locomotive engine repairman; 
mate, first, second or third; ship captain, ship pilot; train dis- 
patcher, tugboat captain, tugboat engineer. 


CONTROL OF EXPORTS AND IMPORTS 


Procedure for importing new tires and new tubes into the 
United States under a new directive from the War Production 
Board was announced Aug. 17 by the Office of Price Adminis- 
tration. The directive, W. P. B. Order R-1, gave O. P. A. ex- 
clusive jurisdiction over the importation of tires and new tubes. 
The O. P. A. procedure is set forth in amendment No. 45 to 
Ration Order 1A, effective Aug. 23. 

The Office of Economic Warfare, Office of Exports, has 
issued current export bulletins Nos. 112 and 113. No. 112 deals 
with commodities for which O. E. W. may assign preference 
ratings in the third quarter of 1943 and designation of ‘“‘marine 
diesel engines—auxiliary or main propulsion” as a special B 
product. No. 113 deals with supplemental questions and an- 
swers with respect to decentralization procedure. 

The Office of Economic Warfare, Office of Exports, has 
issued amendment 90 of subchapter B-export control, granting 
a general license designated “GPF” authorizing exportation 
of developed photographic film, plates, paper or prints to all 
designations to which the Office of Exports has assigned sev- 
eral general license numbers in section 802.2 (a) of sub- 
chapter B provided that the exportation is made in accord- 


ance with the requirements of the United States Office of 
Censorship. 


LENGTH OF TRAINS 


The issuance of service order No. 85 which, by its provi- 
sions, excludes the application of any state law or private 
agreements that interfere with the effective use of transpor- 
tation facilities, represents a lawful and necessary exercise of 
emergency powers of the Commission, says the brief on behalf 
of the Secretary of War in Ex Parte No. 156, In the Matter of 
Service Order No. 85 see Traffic World, Aug. 7, p. 308). 

At the time service order No. 85 was issued, the Commis- 
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sion was vested with full authority to promulgate such an 


full | ; or 
the brief says. Applications of state laws limiting the fener 
and freight of passenger trains would seriously impede the 


uninterrupted and necessary flow of traffic, it says, pointing 
out that many trains carrying important and urgently needed 
war goods and exceeding the maximum length prescribeg by 
certain state laws are constantly being moved to points of 
embarkation. To break up such trains would delay the traffic 
and require the use of additional manpower, motive power ang 
other equipment urgently needed elsewhere, it says. 

Military necessity requires that units of soldiers shoulg 
not be divided while being transported and that trains carrying 
prisoners of war should not be split, says the brief. The War 
Department, since the outbreak of the war, has been the largest 
user of the transportation facilities of common carriers by raj] 
and the importance of the industry in the prosecution of the war 
cannot be over-emphasized, it says, adding that full and max. 
imum utilization of available manpower and equipment is abso- 
lutely necessary. 





SHIPMENTS TO MEXICO 


Correction of statements as to procedure to be followed by 
shippers shipping to Mexico, contained in a circular sent to 
members of the National Industrial Traffic League, has been 
made by E. F. Lacey, executive secretary. The statements 
were reproduced in the Traffic World, Aug. 14, .p. 381. In 
his correction Mr. Lacey said: 


It appears that there were certain minor errors in the information 
furnished us. It now develops that only eight copies of the com- 
mercial invoice are actually required by the customs. Request from the 
brokers for twelve copies provides four extra for their use. These may 
or may not be required, but it would seem to be desirable that they 
be furnished in order to avoid any excuse for delay. 

The ‘‘packing list,’’ four copies of which are desired by the 
brokers, are not required at all by the Customs Department but should 
be furnished for the brokers’. use. 

The Customs need only two copies of shipper’s export declaration, 
but in instructions now being printed for use in connection with the 
revised current form which is 7525-V it is shown that three copies are 


required, one to be used by the broker. Old form 7525 is being dis- 
continued. 


FREIGHT CAR WEIGHING 


By amendment No. 1 to service order No. 142 the Com- 
mission, division 3, has made the provisions of the original 
order, prohibiting the weighing of shipments of sand and gravel 
in carloads originating at Jury, Tex. (billing point Texarcana, 
Tex.), destined to Daingerfield, Tex., for use by the Austin 
Bridge Co., applicable to intrastate commerce as well as to 
interstate commerce carried by every common carrier by rail- 
road subject to the act (see Traffic World, Aug. 7, p. 314). The 
amendment was made effective Aug. 18. 





USED STEEL SHIPPING DRUMS RESTRICTED 


Used steel shipping drums suitable for reuse for packing 
either edible products or naval stores products, may not be 
used for any other purpose but are restricted to the uses of 
those industries, according to amendment No. 1 to Limitation 
Order L-197, the War Production Board has announced. 

Exemptions relating to steel drums used for shipments 
licensed by the Office of Economic Warfare had been restricted 
to appy only to those drums actually used for exports to points 


outside Continental United States, the W. P. B. containers divi- 
sion explained, adding: 


While the use of new steel drums for packing turpentine is still 


prohibited under the order, used drums may be employed for that pur- 
pose under the amendment. 


A definition of naval stores products was effected to clarify that 
term, now designated as meaning materials derived directly from the 
oleo-resinous secretions of various species of coniferous trees, includ- 
ing resins and liquid terpens, both crude and refined, special materials 
derived from these, and such related products as tall oil and pine tars. 


W. F. A. TRANSPORTATION DIRECTOR 


Mark Upson, on leave from the Procter and Gamble Com- 
pany, Cincinnati, O., has been appointed director of transpor- 
tation of the War Food Administration. He succeeds James F. 
Brownlee, who has resigned from W. F. A. to accept the posi- 
tion of deputy administrator of the Office of Price Administra- 
tion in charge of the price division. 

Mr. Upson will act as direct representative of Administra- 
tor Marvin Jones in coordinating the transportation work of 
the various agencies of W. F. A. He will be responsible for 
shaping general transportation policies and supervising W. F. A. 
activities in connection with the movement of essential foods 
and farming and food processing supplies within and into and 
out of the country. In carrying out these duties, he will work 
closely with officials of other government agencies and of the 
transportation industry, says W, F. A. 
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fail Reorganization Bill 


The Commission is opposed to enactment of H. R. 2857, 
railroad reorganization bill amending provisions of sec- 
77 of the federal bankruptcy act. + aie 
Responding to an invitation from the House judiciary 
wnmittee for the Commission’s views on the bill, Commis- 
ner Splawn, chairman of the Commission’s legislative com- 
nittee, wrote Representative Hobbs, author of the bill and 
airman of the House judiciary subcommittee handling the 
measure, that, after careful consideration by the legislative 
wmmittee and “by the entire Commission” he was authorized 
9 submit the comments contained in_his letter. The Com- 
gission’s recommendation is that the bill “do not pass.” 


Commissioner Splawn said the bill proposed to amend 
ection 77 in order to accomplish two main objects. One was 
prescribe an arbitrary method of fixing the capitalization 
reorganized railroads and the other was to limit the author- 
iy of the Commission and to extend that of the bankruptcy 
ourts in the formulating of plans of reorganization, said he. 

The reason underlying the first proposal, said he, was 
jissatisfaction of stockholders of bankrupt railroads with the 
apitalizations fixed by the Commission in reorganizations 
under section 77. The second, he said, grew out of the decision 
of the Supreme Court of the United States in Institutional 
Bondholders Committee vs. Western Pacific Railroad Corpora- 
tin, holding that under the existing provisions of section 77 
the Commission’s determination of the valuation of railroad 
property for purposes of reorganization, and whether a plan, 
inluding the new capitalization, was compatible with the public 
interest, Were matters exclusively within the Commission’s 
jurisdiction (see Traffic World, March 20, p. 633). 


After reviewing present provisions of section 77, and its 
procedure and actions thereunder, Mr. Splawn said that the 
Commission had not only interpreted correctly the existing 
provisions of that section in respect of the valuation of rail- 
jad property for purposes of reorganization but that such 
valuation aside from the provisions of the statute should be 
primarily controlled by earning power of the company under- 
ging reorganization was shown by the decision of the Supreme 
Court in Group of Institutional Investors vs. C. M. St. P. & P., 
decided March 15 (see Traffic World, March 20, p. 633). 
Continuing, Commissioner Splawn, in part, said: 
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To take the place of the method for determining the capitalization 
of reorganized railroads as at present specified by Congress, admin- 
istered by the Commission and adjudicated by the Supreme Court, H. 
R. 2857 proposes that the existing capitalization of a debtor company 
be continued, unless (i) the actual investment in the debtor’s prop- 
erties or (ii) the Commission’s valuation under section 19(a) of the 
interstate commerce act, brought to date, is less. In other words, the 
lowest of the three figures is to be taken as the new capitalization. The 
proposal is in effect one to substitute for earnings and earning power 
as the most important factor in fixing capitalization for purposes of 
reorganizations, the capitalization under which the debtor has been 
brought into bankruptcy, or its investment (which is seldom less than 
existing capitalization), or a valuation made primarily for a different 
purpose, namely, rate-making. 


Effect of Proposal 


The adoption of that part of the amendment would mean that 
capitalization, in most cases, would have no relation to earning power. 
It would require the issuance of reorganization securities having no real 
worth as investments. This in turn, apart from the dilution of the 
priorities of the old security holders, would defeat one of the most im- 
portant objects of reorganization, namely, restoration of the credit of 
the reorganized company. While debt maturities and excessive fixed 
charges are usually the immediate causes of bankruptcy, overcapital- 
iation itself speeds the process. A railroad having a capitalization out 
of line with its earning capacity sooner or later is reasonably sure to 
become financially embarrassed. Naturally the management of such 
acarrier makes an effort to service its outstanding securities, even at 
the expense of prior obligations and of adequate maintenance of the 
property. Where the requirements for service of junior securities of a 
corporation exceed its expectable earnings, new securities of that 
character can be sold only at prices which are prohibitive. This makes 
dificult, if not impossible, the financing of plant additions which may 
be essential to the proper performance of transportation. Thus with 
practical limitations, because of limited earning power, upon both the 
amount of debt securities which may be issued, and upon financing 
through the sale of stock, the corporation with capitalization in excess 
of the sum which can be justified on the basis of its earnings is likely 
Not to be in a postion to obtain new money. 


























Recurrent Bankruptcy 


To the extent that the suggested amendment would require the 
fixing of a capitalization, whether on the basis of old capitalization, 
investment, or rate-making value, that would appreciably exceed an 
amount upon which the reorganized railroad could earn a reasonable 
Teturn, it would perpetuate rather than remove the cause of recurrent 
bankruptcy, and make of the reorganiation process a means of mis- 
leading old and new investors into believing that a reorganization 
accomplishes a rejuvenation of a railroad’s financial affairs. It can have 
that desired effect only if the new securities are so related in character 
and total amount to the ability of the reorganized railroad to pay inter- 
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est and dividends that such securities will possess a real value, and not 
merely one that is speculative. 

The provisions of the bill which would permit the use of the 19a 
valuation plus the net cost of additions and betterments less retire- 
ments, to the effective date of the plan as one of the limiting features 
of the capitalization has certain particularly objectionable aspects. In 
general a period of 25 years has elapsed since the dates of the 19a 
valuations. Thus the proposed limiting figure will contain costs of 
additions and betterments for periods of approximately 25 years, at 
the exceptionally high unit costs which have prevailed during a large 
part of the period from 1917 to 1943, and will not reflect any deduction 
for depreciation upon the property installed. Some idea of the effect 
of these two factors may be obtained by observing that the Commis- 
sion’s basic valuation for the Florida East Coast was $46,200,000 which 
with the $30,056,848 net property addition from valuation date to 
December 31, 1938, would give $76,256,848 as a limiting factor. The 
valuation data filed in the record in that proceeding as of December 31, 
1938, show $72,231,357 for original cost of property except land, $60,- 
793,892 as cost of reproduction new, $42,117,774 as cost of reproduction 
less depreciation, $7,515,393 for value of lands and $1,572,900 for work- 
ing capital. The sum of the last three items $51,206,067 is approxi- 
mately the rate-making value of the property. This figure is roughly 
two-thirds of the limiting figure of $76,256,848 obtained under the pro- 
posed provisions of the bill, a difference of 25 million dollars or 49 
per cent of the rate-making value. 

The effect of fixing the capitalization of reorganized railroads with- 
out adequate consideration of their earning capacities is well illustrated 
by the history of the following railroads: Alton Railroad Company; 
Chicago & Eastern Illinois Railroad; Chicago, Milwaukee, St. Paul & 
Pacific Railroad; Chicago, Rock Island & Pacific Railway Company; 
Denver & Rio Grande Western Railroad Company; Georgia & Florida 
Railroad; Missouri Pacific Railroad; International Great Northern Rail- 
road; New Orleans, Texas & Mexico Railway; St. Louis-San Francisco 
Railway Company; Wabash Railroad Company; Western Pacific Rail- 
road. Each of these roads is undergoing or has recently undergone 
financial reorganization although each was reorganized during the com- 
paratively recent period 1915-1928, inclusive. It seems obvious that, 
unless earning capacity is made the prime factor in capitalization, 
repetition of such disasters must necessarily be expected. 


Would Defeat Section 77 Purposes 


It is our considered opinion that the adoption of the proposed 
amendments in respect of the capitalization of railroads undergoing 
reorganization under section 77 would in a large measure defeat. the 
purposes sought to be achieved by that section. In this connection, it 
it appropriate to point out that unless a railroad company is clearly 
in need of a thorough-going financial reorganization, there already 
exists legislation (56 Stat. 787) under which it may obtain relief without 
a reduction of its existing capitalization. 


Extension of Court’s Functions 


The proposed amendments of subsection (e) in H. R. 2857 appear 
to be designed to provide that judicial and administrative problems, 
those which are legal and those which involve financial questions, those 
which concern private rights of conflicting claimants and those which 
are of public concern in the realm of transportation, are to be solved 
by both the Commission and the courts, each in the exercise of inde- 
pendent judgment based upon separate and independent inquiry. 

A brief review of the legislative history of section 77 shows this 
to be a radical departure from the ideas of Congress existing at the 
time of the original enactment of section 77, and at the time of the 
extensive amendments made to the section in 1935. * * * 

Existing provisions of section 77 provide for coordinate functioning 
of the bankruptcy courts and the Commission. The division of duties 
was effected, in the main, on functional lines. Judicial duties were to 
be the concern of the courts and those of an administrative nature 
were made the business of the Commission. The progress heretofore 
achieved would seem to show that they have carried out the congres- 
sional division of labor harmoniously and effectively. 


It should be pointed out further that reorganizations, in addition 
to the financial arrangements having to do with security issues, involve 
mergers, consolidations, acquisition of control of railroads by other 
railroads, leases, and many arrangements for operation of properties. 
It is assumed that the Commission was designated in section 77 to per- 
form duties therein specified in order to insure that the complex 
questions of fact involved will receive the attention of those qualified 
by experience and enabled by organization to perform such functions. 

Doubtless many judges faced with the mandate ¢alling for inde- 
pendent judicial reexamination and review would deem extended hear- 
ings necessary upon the more controversial matters in issue, before a 
master appointed by them, thus adding to the time consumed and the 
costs to be met, in establishing facts already carefully reviewed by 
the Commission. Undoubtedly the effect of the bill would be to burden 
the federal court judges with duties that they necessarily would have 
to delegate in one way or another. Obviously such delegation would 
result in the inclusion of another step and additional personalities in 
the already long line of individuals involved in these proceedings. 

Too much stress can not be laid upon the effect of section 7 of the 
bill, which would prohibit the entering of any decree in any pending 
section 77 proceeding until the judge shall have complied with the 
requirement of the bill. At the present time there are before the courts 
plans of reorganization for nine* major carriers which would have to 
be returned to the Commission for revision in the light of the new 
provision. It is difficult to forecast the delay which would result in the 
disposition of these cases, but it is safe to say that considering the 


*Denver & Rio Grande Western R. R. Co.; New York, New Haven 
& Hartford R. R. Co.; St. Louis-San Francisco Ry. Co.; Chicago, Rock 
Island & Pacific Ry. Co.; Florida East Coast Ry. Co.; St. Louis South- 
western Ry. Co.; Chicago, Milwaukee, St. Paul & Pacific R. R. Co.; 
Western Pacific R. R. Co.; Missouri Pacific R. R. Co. 
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procedural requirements of section 77 all of them would be pending 
before the courts for a further period of at least two years and that 
the periods would be much longer in the event of extended litigation. 
Entirely aside from the unfortunate circumstances of such an extended 
delay in disposing of these cases which now have been in reorganiza- 
tion for periods ranging as high as ten years, it is noteworthy that 
during such delay there would be enormous annual accumulations of 
interest} which under the doctrine of equitability accepted by the Su- 
preme Court must be satisfied in full before the unsecured creditors and 
stockholders may receive anything. While in some cases present earn- 
ings may justify payment of these accumulations, in others the courts 
may not be sufficiently satisfied of the justification for such payments 
or under changed economic conditions the annual accruals may not be 
earned and the delay will result in constant annual reduction in the 
equity of the junior interests. It is difficult to foretell how far such 
reduction might go under such a program as this bill contemplates, 
but the possibilities resulting from duplicated analyses and deadlocked 
agencies are not reassuring. And entirely aside from the effect upon 
reorganizations now pending, the bill would increase the time necessary 
for disposition of any new case largely to permit duplicate analyses. 


tAnnual interest accrued in 1942 under old capital structures: D. & 
R. G. W., $5,971,526; N. Y. N. H. & H., $13,176,525; St. L.-S. F., 
$12,503,007; C. R. I. & P., $13,728,450; F. E. C., $1,619,563; St. L. Swn., 
$3,019,059; C. M. St. P. & P., $23,096,271; Western Pac., $3,546,262; 
Mo. Pac., $20,850,601. Total accrued unpaid interest to December 31, 
1942: D. & R. G. W., $46,396,720; N. Y. N. H. & H., $38,361,914; St. 
L.-S. F., $104,066,095; C. R. I. & P., $120,792,972; F. E. C., $26,425,000; 
St. L. Swn., $14,755,079; C. M. St. P. & P., $182,729,688 (including 


$116,124,795 of contingent interest); Western Pac., $26,800,968, and 
Mo. Pac. Lines, $197,436,850. 





Railroad Earnings 


Preliminary reports for 87 Class I railroads, representing 
80.9 per cent of total operating revenues, received by the Asso- 
ciation of American Railroads, showed that those railroads in 
July, 1943, had estimated operating revenues amounting to 
$633,259,351, compared with $537,894,040 in the same month of 
1942, or an increase of 17.7 per cent. 


Freight revenues of the 87 Class I railroads in July, 1943, 
amounted to $467,456,736 compared with $429,484,468 in July, 


1942, or an increase of 8.8 per cent, said the Association, 
adding: 


Passenger revenues in July, 1943, according to these preliminary 
reports from 87 Class I railroads, totaled $124,368,156 compared with 
$75,254,976 in July, 1942, or an increase of 65.3 per cent. 


Eastern District 


Thirty-four Class I railroads, representing 91.0 per cent of total 
operating revenues in the eastern district in July, 1943, had estimated 
operating revenues of $316,262,180 compared with $276,775,167 in July, 
1942, or an increase of 14.3 per cent. 

Freight revenues of those railroads in July, 1943, amounted to 
$232,995,990 compared with $218,387,352 in July, 1942, or an increase of 
6.7 per cent. 

Passenger revenues of those roads in July, 1943, totaled $62,982,850 
compared with $41,372,812 in July, 1942, or an increase of 52.2 per cent. 


Southern Region 


Seventeen Class I railroads, representing 67.0 per cent of total 
operating revenues in the southern region, had estimated’ operating 
revenues in July, 1943, of $66,602,906 compared with $60,207,196 in July, 
1942, or an increase of 10.6 per cent 

Freight revenues of those railroads in July, 1943, amounted to 
$48,517,639 compared with $48,435,945 in July, 1942, or an increase of 
.2 per cent. 

Passenger revenues of those roads in July, 1943, totaled $14,562,434 
compared with $8,894,124 in July, 1942, or an increase of 63.7 per cent. 


Western District 


Thirty-six Class I railroads, representing 74.0 per cent of total 
operating revenues in the western district, had estimated operating 
revenues in July, 1943, of $250,394,265 compared with $200,911,677 in 
July, 1942, or an increase of 24.6 per cent. 

Freight revenues of those railroads in July, 
$185,943,107 compared with $162,661,171 in July, 
of 14.3 per cent. 

Passenger revenues of those railroads in July, 1943, amounted to 


$46,822,872 compared with $24,988,040 in July, 1942, or an increase of 
87.4 per cent. 


1943, amounted to 
1942, or an increase 


RAIL FINANCIAL DATA 


At the end of May, 1943, Class I railroads, exclusive of 
switching and terminal companies, had total current assets 
of $3,866,652,774, including $1,007,962,913 in cash, as compared 
with $2,159,147,992, including $817,914,286 in cash, at the end 
of May, 1942, according to a statement No. M-125, selected 
income and balance sheet items of those roads, prepared by 
the Commission’s Bureau of Transport Economics and Sta- 
tistics. 

The statement showed that $185,458,392 of funded debt 
would mature within six months from May 31, 1943. This 
compared with funded debt of $73,959,834 matured in the com- 
parable period of last year. 

Total current liabilities stood at $2,304,096,956 at the 
end of May, 1943, as against $1,272,396,733 at the end of 
May, 1942. Included in the current liabilities was accrued 
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tax liability of $1,351,672,837 at the end of May, 1943 as 
against $502,720,457 at the end of May, 1942. U.S. Govern 
ment taxes accounted for $1,218,973,113 of the accrued ta, 
liability at the end of May, 1943, as against $384,337,633 9 
the end of May, 1942. 


COMPTROLLER GENERAL RULING 


The General Accounting Office has issued the followin 


synopsis of a decision of the Comptroller General relating t¢ 
transportation: 


B-35084. Federal Transportation of Property Tax—Contract Price 
Adjustment. 


Where a contract for steel at specified delivered prices, not exceed- 
ing current maximum prices established by the Office of Price Admin. 
istration, provides for an adjustment of the contract prices on ship- 
ments made on and after the effective date of any maximum price 
changes, and the applicable price regulations authorize maximum de- 
livered prices to be increased by the amount of the property trans. 
portation tax imposed by section 620 of the revenue act of 1942, the 
contractor is entitled to reimbursement of such amounts representing 
the said tax as it was required to pay on transportation charges inci. 
dent to delivery of steel shipped after the effective date of the tax, 
22 Comp. Gen. 13 and ibid 915, distinguished. 


TUOHY COAL MINE ADMINISTRATOR AID 


Walter J. Tuohy, Cleveland, O., coal vice president of the 
Chesapeake & Ohio, has been appointed associate deputy ad- 
ministrator by Coal Mines Administrator Ickes to serve under 
Deputy Administrator Carl E. Newton, C. & O. president, 
Mr. Tuohy is one of seven key officers who will form the 
nucleus of an organization to effectuate maximum coal pro- 
duction under government control of the coal mines, according 
to the Ickes announcement. 


BILL OF LADING AND ARMY SHIPMENTS 


The War Department has authorized procedure with re- 
spect to government bills of lading covering department ship- 
ments by motor carrier whereby the original government bill 
of lading may be sent with the shipment in cases where it is 
apparent to the person dispatching the bill of lading that for- 
warding it by mail to the cons:gnee will result in arrival of the 
shipment at destination ahead of the bill of lading. The arrange- 
ment, it is said, will result in speeding up payment of the trans- 
portation charges by eliminating delay due to delivery of ship- 
ments before receipt of the original government bill of lading 
by the consignee. 





FIBRE DRUM ALLOCATIONS 


“All purchasers of fibre drums are urged to show their Or- 
der P-140 preference ratings on purchase orders for drums,” 
says the containers division of the War Production Board. 

“This will assist W. P. B. in planning fibre drum alloca- 
tions under Order M-313. While the fibre drum manufacturers 
are not permitted to honor the ratings as such, they report 
the ratings to W. P. B. W. P. B. then considers them in de- 
termining how the current supply of drums is to be distributed 
over pending orders reported by the drum manufacturers.” 


CCC HIGHWAY HEADQUARTERS IN COLUMBUS 


The Cleveland, Columbus & Cincinnati Highway, Inc., has 
moved its executive offices from Cleveland to Columbus, Ohio. 
It operates a common carrier truck line serving the most im- 
portant cities in Ohio and surrounding cities and is a division 
of the U. S. Truck Lines, Inc., whose headquarters are in 
Cleveland. 

The new offices were established so that the company 
executives would be close to the center of the truck line and 
could thereby better control and operate twenty-eight company 
owned terminals and approximately forty broker terminals, in- 
cluding such cities as Akron, Canton, Chillicothe, Cincinnati, 
Cleveland, Columbus, Dayton, Detroit, Dover, Elyria, Ft. 
Wayne, Fostoria, Hamilton, Indianapolis, Mansfield, Marietta, 
Marion, Sandusky, Springfield, Steubenville, Toledo, Wheeling, 
Youngstown, and Zanesville. A large percentage of traffic 
moving today via CCC Highway consists of vital war materials. 


ACME STRAPPING INFORMATION 


The current issue of Acme Process News, published by the 
Acme Steel Company, Chicago, manufacturer of steel strap- 
ping, contains articles on methods of packing and strapping 
“jeeps,” tanks, war planes, explosives, textiles, perishable 


goods, and other shipments. It also describes methods for 
rapid carton stitching. 





W. S. A. RATE ORDER 
The War Shipping Administration has issued rate order 
No. 196, covering rates and surcharges, coal in bulk, from 


U. S. Atlantic and Gulf ports to the West Indies and the 
Panama Canal Zone. 
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Traffie Law and Procedure 


Twenty-Fourth of a Series of Fifty-Two Articles on This Subject by G. Lloyd Wilson — Fourth 
Section of the Interstate Commerce Act 


The much discussed and litigated long-and-short-haul 
® clause of section 4, of the interstate commerce act, makes 
t unlawful for any common carrier subject to the provisions of 
this section “‘to charge or receive any greater compensation in 
the aggregate for the transportation of passengers, or of like 
sind of property, for a shorter than for a longer distance over 
the same line or route in the same direction, the shorter being 
included within the longer distance”. The aggregate of inter- 
mediates clause of the same section prohibits common carriers 
subject to the section to charge as a through rate any greater 
compensation than the aggregate of the intermediate rates. 
These provisions, however, are not to be construed as authoriz- 
ing any common carrier to charge or receive as great compensa- 
tion for a shorter as for a longer distance.’ 

This section of the original act to regulate commerce was 
hotly debated in Congress when the bills, which later became 
the act, were introduced in the Senate and House. An important 

of the section in its original form was the phrase, “under 
substantially similar circumstances and conditions’, which 
followed the phrase, “or like kind of property’. 

Almost immediately after its organization, the Interstate 
Commerce Commission was called on to exercise its untried 

wers under the fourth section. It held that the phrase, “under 
substantially similar circumstances and conditions,’’ dominated 
the whole section and empowered the carriers to determine, in 
the first instance, the dissimilarity of circumstances and condi- 
tins that would justify higher rates for shorter than for longer 
distances. The Commission held that the carriers, in appropriate 
cases of such dissimilarity of circumstances and conditions, 
might charge less lower rates for the longer than for the shorter 
hauls and that competition that materially affected the rate of 
carriage to particular points was a factor creating substantially 
different circumstances and conditions within the meaning of 
the law. It construed its power solely as powers of review. Its 
findings were reviewed in a number of important decisions of 
the U. S. Supreme Court in a series of fourth section cases, the 
decisions in which destroyed almost completely the effectiveness 
of the provisions of the act.’ 


The Mann-Elkins Act of 1910 


The Mann-Elkins act of 1910 amended the interstate com- 
merce act in part by eliminating from the fourth section the 
phrase, “under substantially similar circumstances and condi- 
tions”. This elimination caused many to infer that the long- 
and-short-haul clause had been held unconstitutional. However, 
this notion was dispelled by the Supreme Court in the inter- 
mountain rate cases decided in 1914.* In this case, which will 
be discussed briefly later in this article, the Supreme Court 
held, in part, that the power in the railroad carrier to exercise 
its judgment in the first instance to meet competitive conditions 
inany point of view by charging a lesser rate for a longer than 
for a shorter haul, subject to public administrative control and 
judicial review by the Commission and the courts, had ceased 
to exist, because to do so in the absence of some authority would 
not only be inimical to the provisions of the fourth section, but 
would be in conflict with the preference and discriminations 
Clauses of sections 2 and 3, of the interstate commerce act. 
The right of primary judgment had been lodged by the Mann- 
Elkins act in the Interstate Commerce Commission to be exer- 
cised on request and after investigation and consideration by 
the Commission of the public interest and in view of the provi- 
sions of sections 2 and 3, of the interstate commerce act. 

This amendment provided by the Mann-Elkins act of 1910, 
changed the responsibility of the Commission in the interpreta- 
tion and administration of this section from a passive, super- 
visory prerogative into a mandatory prohibition to forbid all 
departures from the provisions of the long-and-short haul clause 
except those permitted in the exercise of its administrative dis- 
cretion. After the date set in the amendment it became unlawful 
for any carrier to charge or receive a greater compensation for 


‘Interstate Commerce Act, Part I, Section 4 (b), as amended by 
the Wheeler-Lea Transportation Act, 1940, applies also to carriers by 
water subject to Part III of the act. 

?See particularly: The Social Circle Case; C. N. O. and T. P. R. Co. 
vs. I. C. C. (162 U. S. 184), 1896; T. and P. R. Co. vs. I. C. C. (162 U. S. 
197), 1896; I. C. C. vs. Alabama Midland R. Co. (168 U. S. 144), 1897; 
L. and N. R. Co. vs. Behlmer (175 U. S. 648), 1900; E. T. V. and G. R. 
Co. vs. I. C. C. (181 U. S. 1), 1901; and I. C. C. vs. L. and N. R. Co. 
90 U. S. 273), 1903. 

_ #U. S. and I. C. C. et al. vs. A. T. and S. F. R. Co. et al. (234 
U. S. 476), 1914. 


the shorter haul unless the departure from the long-and-short 
haul rule was protected by a fourth section application provided 
for in the amendment and permitted by a fourth section order 
of the Commission. The Commission so interpreted its authority 
in Colorado Coal Traffic Assn. vs. C. and S. R. Co. et al.‘ 

The U. S. Supreme Court, in U. S. vs. L. and N. R. Co., 
decided in 1914, held that the Mann-Elkins amendment to sec- 
tion 4 had the effect of taking from the carrier the primary 
authority to determine the propriety of. charging a higher rate 
for a longer than for a shorter haul and of vesting this author- 
ity primarily in the Commission.’ 

After the Mann-Elkins amendment, departures covered by 
applications were to be continued until the respective applica- 
tions could be heard and considered on their merits by the 
Commission. Whenever, on such hearing, it was made to appear 
that the lesser rate to the farther distant point was necessary 
because of carrier competition or some other good and sufficient 
cause, relief was granted, if such action was found to be justi- 
fied, in the discretion of the Commission. 


Further Amendment of the Fourth Section in 1920 


Efforts were made, in the period when the enactment of 
the transportation act of 1920 was under consideration in Con- 
gress, to eliminate all departures, regardless of carrier or water 
competition. These efforts were not entirely successful, though 
the fourth section was further amended. Prior to the passage 
of the transportation act, 1920, the powers of the Commission 
to authorize departures were virtually unlimited, while, under 
the terms of this act, the Commission’s authority to grant fourth 
section relief is subject to three important limitations: 


1. It may not permit the establishment of any charge to or from 
the more distant point that is not reasonably compensatory for the 
service performed. 


2. If a circuitous rail line or route is, because of such circuity, 
granted the authority to meet the charges of a more direct line or route 
to or from competitive points, it may not maintain higher charges to 
or from intermediate points as to which the haul of the petitioning line 
or route is no longer than that of the direct line or route between the 
competitive points. 


3. No authorization shall be granted on account of merely potential 


water competition—that is, water competition which is not actually in 
existence. 


These limitations are important. The fact that the Com- 
mission must find that the rate to the farther distant point is 
reasonably compensatory does not necessarily result in the 
elimination of all long-and-short-haul departures. The Commis- 
sion has held in fourth section application cases that “the mere 
fact that the rate to the intermediate point is higher than the 
rate to a more distant point does not establish the unreasonable- 
ness of the rate to the former’’.® 


The second limitation, while it curtails, to a degree, the 
previously unlimited authority of the Commission to permit 
departures from the long-and-short-haul clause, authorized 
by the Commission because of the circuity of the line or rule 
in connection with circuitous lines or routes, still leaves the 
Commission with discretionary powers. Where a departure from 
the long-and-short-haul clause is authorized by the Commission 
because of the circuity of the line or route petitioning, higher 
charges to or from intermediate points on that line or route 
can not be permitted where the haul of the petitioning line or 
route is no longer than that of the direct line between the com- 
petitive points. 

The third limitation simply eliminated the consideration 
of merely potential water competition as a justification for 
fourth section relief. 

The transportation act of 1920 added another paragraph 
to the fourth section providing that railroad carriers, having 
once reduced the rates for the transportation of any kind of 
freight to or from points at which the railroads are in competi- 
tion with a water route or routes, are not permitted to increase 
the rates unless it is found by the Commission, after hearing 
the cases, that the proposed increases in rates rest on changed 
conditions other than the elimination of water competition.’ In 
other words, railroad carriers are forbidden to ruin water 
competition by drastic rate reductions and then to increase the 


(19 I. C. C. 478), 1910. 

5U. S. vs. L. and N. R. Co. (235 U. S. 314), 1914. 

®See Smith-Conner H. and G. Co. vs. A. C. L. R. Co. et al. 
1... ©.. 4D, Se 

tT Interstate Commerce Act, Part I, Section 4 (2). 
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rates and recoup the rail carriers’ losses after the water com- 
petition has been eliminated. These provisions of the act and 
the administrative action of the Commission pursuant to them 
were held by the U. S. Supreme Court, in Skinner and Eddy 
Corp. vs. U. S. et al., to be in harmony with the declared 
policy of congress in developing and fostering water transporta- 
tion and protecting it from killing competition.® 


Amendment of the Fourth Section in 1940 


The Wheeler-Lea act (the transportation act, 1940) not 
only extended the provisions of the long-and-short-haul clause 
to water carriers subject to part III, of the interstate commerce 
act, but added a proviso that tariffs of the carriers proposing 
rates subject to the provisions of the fourth section may be 
filed when the application for fourth section relief is made to 
the Commission. If the Commission approves the application it 
must permit the tariffs containing the rates to become effective 
on one day’s notice. It also provided that no rates of carriers 
subject to this section in effect prior to 1940 should be required 
to be changed by reason of this amendment. In the case of car- 
riers not subject to the act prior to 1940, no changes are re- 
quired to be made until six months after the effective date of 
the act, or, if application is made to the Commission within 
the six months’ period for continuance of the rate, not until 
the Commission has acted on the application.’ 


Purpose of the Long-and-Short-Haul Clause 


The purpose of Congress in enacting this portion of the 
interstate commerce act has been stated by the Commission 
to be the relief of smaller intermediate points from the burden 
of rates higher than those paid at larger basing or competitive 
points, while keeping alive competition among carriers at more 
distant competitive points.” 

Under the provisions of the act in its amended form, the 
Commission, within the limits of the restrictions imposed by the 
act, may exercise its discretion in granting relief to carriers 
in certain cases from the prohibition against higher rates for 
shorter than for longer hauls.” 

The law applies to the interstate domestic movement of all 
freight and passenger traffic via carriers subject to parts I and 
III of the interstate commerce act, including the movement of 
traffic to or from the ports of import or export.” It does not 
apply, however, to intrastate commerce, even when the rail 
carriers affected are under federal control.” 


Constitutionality of the Long-and-Short-Haul Clause 


The constitutionality of the fourth section of the interstate 
commerce act has been challenged in many proceedings before 
the Commission, and in courts of law on the grounds that the 
clause determines railroad policy. The Commission has held 
that Congress may properly determine what policy the rail- 
roads may pursue so long as the guarantees of the Constitution 
are safeguarded. It has held that government may prohibit 
absolutely the pursuance by the railroads of such policies as 
are injurious to interstate commerce or inimical to the public 
welfare.“ The constitutionality of the fourth section has been 
upheld by the Supreme Court in the intermountain rate cases 
on the ground that it does not violate the due process of law 
clause of the Fifth Amendment to the Constitution.” The gen- 
eral enforcement of the long-and-short-haul clause has been 
held not to be repugnant to the Constitution.” 


Enforcement of Long-and-Short-Haul Clause Rates 


In 1897, the U. S. Supreme Court held that the Commission 
was charged with the duty and responsibility of seeing that 
there were no violations of the long-and-short-haul clause by 
determining with reference to the past what was reasonable 
and just and by obtaining from the courts peremptory orders 
so that in future the railroads should follow the rates thus 
determined.” The Commission was found by the Supreme Court, 
in U. S. et al. vs. Merchants Association, to have a primary 
rather than a reviewing function to determine the propriety of 


8 (249 U. S. 557), 1919. 

* Interstate Commerce Act, Part I, 
amended by the Transportation Act, 1940. 

See In Re Petition of L. and N. R. Co. (1 I. C. C. 31), 1887; 
Howell et al. vs. N. Y. L. E. and W. R. Co. et al. (2 I. C. C. 272), 1887; 
In Re Tariffs and Classifications of A. and W. P. R. Co. (3 I. C. C. 19), 
1889; Stiritz vs. N. O. M. and C. R. Co. et al. (22 I. C. C. 578), 1912; 
and In Re Reopening of Fourth Section Applications (40 I. C. C. 35), 
1916. 

11 Transcontinental Cases of 1922 (74 I. C. C. 48), 1922; Owensboro 
C. of C. et al. vs. H. and St. L. R. Co. et al. (81 I. C. C. 145), 1923. 

27. C. C. vs. A. M. R. Co. (168 U. S. 144), 1897. 

33 Alaska Junk Co. vs. Director General, Agent, C. M. and St. P. 
R. Co. et al. (68 I. C. C. 615), 1922. 

14 Long-and-Short-Haul Docket No. 1243 (22 I. C. C. 366), 1912. 


5 (234 U. S. 476), 1914; and L. and N. R. Co. vs. Kentucky (183 
U. S. 503), 1902. 


16° (234 U. S. 476), 1914. 
“TT. C. C. vs. C. N. O. and T. P. R. Co. (167 U. S. 479), 189%. 
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the lower rate for the longer distance, which ma 
either on its own motion or on complaint.* 


In Davis, Agent, vs. Portland Seed Co., the Supreme Court 
held that the charging of higher rates for shorter thay for 
longer hauls over the same lines or routes was illegal unlesg 
the Commission, by appropriate orders, had previously author. 
ized the carriers to establish and maintain such rates, The 
publication by carriers of rates higher for shorter than for 
longer distances, without the prior authorization of the 
mission, prima facie subjects the carriers to the penalties jm. 
posed by the interstate commerce act for the violation of jtg 
provisions.” 


The Commission held, in Traffic Bureau of Knoxville Vs, 
S. R. Co. et al., that the willful disregard by the carriers of 
orders of the Commission denying relief from the provisions of 


the fourth section was a punishable violation of the interstate 
commerce act.” 


The Commission repeatedly and consistently has stated that 
the mere fact that a rate to an intermediate point is as high 
as the rate to a more distant point on the same line or route 
and in the same direction does not constitute a violation of the 
fourth section. The rate for the shorter distance must be actu- 
ally higher to constitute a violation of the law.” 


Quite apart from the long-and-short-haul provisions of the 
interstate commerce act, the Commission and the Supreme 
Court have held that it is prima facie unreasonable, but not 
conclusive, for the carriers to charge higher rates for shorter 
than for longer hauls.” The presumption of unreasonableness 
of the higher rates, however, may be rebutted by the carriers.” 
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Rates Via Circuitous Routes 
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When circuitous or round-about routes seek to meet the 
competition of more direct routes or lines while maintaining 
higher rates to or from intermediate points on the circuitous 
routes, applications for fourth section relief must be filed with 
the Commission.“ The petitioning routes must not be unduly 
circuitous. The Commission, in order to avoid waste in trans- 
portation, has pursued a policy not to approve of the meeting of 
the rates of direct lines by carriers operating unduly circuitous 
routes.” In general, the Commission has not granted fourth 
section relief to carriers operating circuitous routes that exceed 
70 per cent of the distance via the more direct routes, though the 
maximum degree of circuity permitted by the Commission varies 
according to the circumstances appearing in the application 
under consideration. In specific cases, the Commission has men- 
tioned the amount of maximum extra mileage via circuitous 
routes at 3344, 60, and 70 per cent. The amount of circuity 
tolerated by the Commission appears to be conditioned on 
other circumstances surrounding the movements—the nature of 
the traffic, distance, scope of the arrangements, availability of 
alternative routes, and other factors. 


Trifling differences in distance do not constitute “circuity” 
within the meaning of the term as it is used in the fourth 
section or interpreted by the Commission. In practice, the 
Commission has usually granted relief to circuitous routes when 
the distances via the round-about routes exceed the mileage 
via the direct routes by at least 15 per cent.” 

Commissioner Eastman, in a dissenting opinion in the 
Pacific Territory Lumber Rates Case in 1929 pointed out signif- 
icantly that the equidistant clause of the long-and-short-haul 
clause operated as a limitation when fourth section relief was 
granted to a circuitous line because of its circuity and should 
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wU. S., I. C. C., A. T. and S. F. R. Co. et al. vs. Merchants and 
Manufacturers T. A. of Sacramento et al. (242 U. S. 178), 1916. 

19 Davis, as Agent, etc., vs. Portland Seed Co. (264 U. S. 403), 1924. 

20 (89 I. C. C. 708), 1924. 

21See Wheeling Corrugating. Co. vs. B. and O. R. Co. et al. (18 
I. C. C. 125), 1910; and Birmingham Traffic Bureau vs. S. A. L.-S. F. 
R..Co. (i8 I. C. C. TB), 2036. 

22 Hope E. and L. Co. vs. M. P. R. Co. et al. (118 I. C. C. 598), 1926; 
and Patterson et al. vs. L. and N. R. Co. et al. (269 U. S. 1), 1925. 

23 Hyman-Michaels Co. vs. D. & S. R. Co. et al. (142 I. C. C. D, 
1928: and Lynchburg Traffic Bureau vs. M. R. Co. St. Louis, et al. (148 
I, C. C. 785), 1929. 

2 P,. R. Co. Louisiana vs. A. H. T. R. Co. et al. (41 I. C. C. 83), 
1916; and Milk and Cream Rates to New York City (45 I. C. C. 412), 
1917. 

2 Ft. Worth F. B. et al. vs. Director General et al. (80 I. C. C. 237), 
1923; Brick and Clay Products in the South (113 I. C. C. 380), 1926; and 
Coal and Coke from Kentucky, Alabama and Tennessee (151 I. CG 
543), 1929. 

28 Some leading cases dealing with degrees of circuity are: Fourth 
Section Applications 1870, etc. (24 I. C. C. 192), 1912; Sugar Rates from 
New Orleans (32 I. C. C. 606), 1915; Wool Rate Investigation, 1923 (91 
I. C. C. 235), 1924: Class and Commodity Rates Between Western 
Points (104 I. C. C. 578), 1925; Fourth Section Departures in Rates on 
Salt (123 I. C. C. 73), 1927; Coal and Coke Rates (151 I. C. C. 543). 
1929; and Commodity Rates on Lumber from South Pacific Territory 
(151 I. C. C. 763), 1929. 
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une alllcasgo CLIPPER EXPRESS 
mary Gome Wetiore lPeace 


As airplanes grow in size something very im- 
portant happens ... More cargo can be carried 
in relation to the plane's total weight. 


* * * 


When war needs permit, new, much larger, 
all-cargo Clippers will be produced. Then it 
will be natural to look to Pan American for 
leadership in the international air cargo field. 


Pan American pioneered both overseas Air 
Freight and Air Express. Someday exporters 
and importers will refer to air cargo shipments 


BUY WAR BONDS 


abroad as “going by Clipper Express” . . . Just 
the way, today, passengers speak about hav- 
ing “come home by Clipper” from Europe. 

It will not be necessary, then, to talk about 
international “Air Express” or “Air Freight.” 
Clipper Express will mean both. 

... And it will also, of course, mean Pan 
American — the system which has developed 
the necessary “know-how” by piling up more 
than 185,000,000 miles of over-ocean flight in 
its 15 years’ experience. 


PAN AMERICAN WORLD AIRWAYS SYSTEM 


Wings over the WORLD 
PAM AMERICAN WORLD AIRWAYS 
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not be applied when the relief was granted for reasons other 
than circuity.” 


“Aggregate of Intermediates” Clause 


The interstate commerce act, in the so-called “aggregate 
of intermediates” clause of the fourth section, forbids any car- 
rier to charge any greater compensation as a through rate than 
the sum of the intermediate rates subject to the provisions of 
the act.” Stated differently, through rates may not be higher 
than the sum of the intermediate rates over the same routes. 
The Commission, in the exercise of its discretion after hearing, 
may grant carriers relief from this provision but, just as in the 
case of long-and-short-haul clause relief, it has consistently 
held that departures from its provisions that are not protected 
by a of the carriers are unlawful.” In several cases, 
the Commission has held that intermediate local rates and pro- 
portional rates, unrestricted in their application, are inter- 
mediate rates within the meaning of the aggregate of inter- 
mediates clause.” It has also held that joint rates higher than 
the sum of the intermediate rates subject to the interstate 
commerce act are prima facie unreasonable, if the rates are 
contemporaneously in effect between the same points and over 
the same routes. 

The rates aggregated must be of the same kind and appli- 
cable to the same kind of traffic as that to which the through 
rates are applicable. The Commission has held that combina- 
tions of rates on different commodities may not be used.” 
Export or import rates may not be compared with domestic 
rates." Through class rates may not exceed the aggregate of 
intermediate commodity rates.” 

The presumption of the unreasonableness of through rates 
that exceed the sum of aggregate of the intermediate rates is 
prima facie, but not conclusive.” The presumption of unrea- 
sonableness is rebuttable by a clear showing tHat: 


1. The aggregate of the intermediate rates is less than a reason- 
able maximum charge.* e 

2. The joint rates are not intrinsically unreasonable.” 

3. The individual factors making up the joint rates were prescribed 
or approved by the Commission.™* 

4. That there are comparable rates to points similarly situated.* 

The fact that the publication of rates based on combinations 
from all points would complicate tariffs has been found by the 
Commission not to justify violations of the aggregate of inter- 
mediate points.” The carriers’ defense that commodity rates 
were not ordinarily published on the movement of the particular 
kind of traffic in the territory involved and that the through 
rates represented the normal basis of rates, has been found by 
the Commission to be insufficient to rebut the presumption of 
unreasonableness of through rates that exceed the sum of the 
intermediate rates.“ 


Fourth Section Relief 


Application by carriers for relief from the provisions of 
the fourth section must be made in the first instance, to the 
Commission. The Commission has held, however, that relief 
can be granted only in special cases after investigation by the 
Commission.“ It held, in Inland Waterways Corp. vs. A. G. 
S. R. Co. et al., that it did not have the authority under the 
law to compel any carrier either to seek or accept fourth 
section relief.* 

The documents to be used in fourth section applications 
are prescribed as to form, contents, manner of presentation, 


2 (151 I. C. C. 763, 770-773), 1929. 

% Interstate Commerce Act, Part I, Section 4 (1). 

2° Milburn Wagon Co. vs. L. S. and M. S. R. Co. et al. (18 I. C. C. 
144), 1910; and Decker and Sons et al. vs. C. R. I. and P. R. Co. et al. 
(109 I. C. C. 261), 1926. 

% Borden and Co. vs. A. A. R. Co. et al. (100 I. C. C. 153), 1925; 
and Waite Carpet Co. vs. C. and N. W. R. Co. et al. (146 I. C. C. 775), 
1928. 

% Herrick R. and C. S. Co. vs. C. G. W. R. Co. et al. (46 I. C. C. 
421), 1917; and Williams vs. C. and N. W. R. Co. et al. (147 I. C. C. 
461), 1928. 

# Little Rock C. of C. et al. vs. A. G. S. R. Co. et al. (151 I. C. C. 
331), 1929. 

33 Egyptian Powder Co. vs. I. C. R. Co. et al. (126 I. C. C. 293), 1927. 

%U. S. Bedding Co. vs. St. L.-S. F. R. Co. (151 I. C. C. 499), 1929. 

% Humphreys-Godwin Co. vs. Y. and M. V. R. Co. et al. (31 I. C. C. 
25), 1914; and Baker Bros. vs. M. C. R. Co. et al. (131 I. C. C. 361), 1927. 

%8 Western Grocer Co. vs. C. and N. W. R. Co. (19 I. C. C. 493), 
1910; Feitel Bag Co. vs. I. C. R. Co. et al. (142 I. C. C. 631), 1928; and 
Patterson et al. vs. L. and N. R. Co. et al. (269 U. S. 1), 1925. 

% Fidelity Lumber Co. vs. L. and P. R. Co. et al. (83 I. C. C. 499), 
1923; Lynchburg C. of C. vs. N. O. and N. E. R. Co. et al. (122 I. C. C. 
371), 1927. 

3% Zuffer and Co. vs. Director General (112 I, C. C. 723), 1926. 

% Birmingham C. of C. vs. Director General (115 I. C. C. 33), 1926. 

# Archenhold A. S. Co. et al. vs. A. S. R. Co. et al. (78 I. C. C. 434), 


“ Pittsburgh Steel Co. vs. Director General et al. (73 I. C. C. 555), 
1922. 

@ Fourth Section Departures Resulting from Changes in Classifica- 
tion (129 I. C. C. 187), 1927; and (136 I. C. C. 516), 1928. 
# (151 I. C. C. 126), 1929. 








and method of justification by the Rules of Practice of 4 
Commission.“ These are now contained in General Rules ¢ 
Practice Before the Commission.“ . 

Some of the reasons impelling the carriers to seek fourth 
section relief and justifying the Commission in granting relief 
within the limitations imposed by the act are: 


1. Competition with other railroad carriers.“ 

2. Competition between railroads and rail-and-water routes,« 

3. Competition of railroads with other carriers not subject to re 
lation by the Commission, such as all-water carriers when water lines 
were not under Commission jurisdiction.* -_ 


4. Competition between carriers serving different markets or diffe 
ent sources of production.” 


5. The needs of financially weak carriers.™ 

The Supreme Court has consistently held, as it did in L, and 
N. R. Co. vs. Bahlmer, that the competitive conditions relied 
on by the carriers to warrant fourth section relief must not be 
“artificial or merely conjecturable.” They must be “materiaj 
and substantial.’ 


Limitations on Fourth Section Relief 


A number of limitations and restrictions are placed on the 
relief that may be granted to the carriers by the Commission, 

First, the rates to or from the intermediate points must 
be reasonable, as compared with the rates to or from the more 
distant points.” 

Second, the act requires that, if circuitous lines or routes 
get authority to meet the rates of more direct lines or routes 
to or from competitive points and to maintain higher rates to 
or from intermediate points on their more circuitous lines, the 
authority shall not include intermediate points on the circui. 
tous lines or routes where the hauls are not longer than the 
distance between the competitive points via the direct lines or 
routes. This so-called “equidistant clause” of the amended 
fourth section is now mandatory in cases where relief is sought 
because of the circuity of the routes, regardless of the methods 
of rate-making used. 

__ Third, each case must be judged on its own facts, and no 

situation can be used as an exact precedent to another.* 
Fourth, the rates must be “reasonably compensatory.” This 

has been held by the Commission to imply that the rates must: 


1. Cover and more than cover the extra or additional expenses 
incurred in handling the traffic to which the rates apply. 

2. Be no lower than necessary to meet the existing competition, 

3. Not be so low as to threaten legitimate competition by water. 

4. Not impose an undue burden on other traffic or jeopardize the 
appropriate return on the value of the carriers’ property generally, as 
contemplated in the rule of rate-making prescribed by section 15-A, of 
the interstate commerce act. 






































This interpretation of the term, “reasonably compensatory,” 
has been followed uniformly by the Commission since 1922.* 

Fifth, the rates must bear some relation to the value of 
the commodities transported and to the value of the services 
rendered.” 

Sixth, the petitioning carrier has the burden of proof to 
establish the reasonableness of the proposed rates.” 

Finally, arrangements must be made by the carriers to 
publish rates to or from intermediate points on reasonable re- 
quest and on reasonable basis, and to protect the proper basis 
of rates on reparation, if reparation is warranted under the 
circumstances. 

It should be noted that an application for relief from the 
provisions of the fourth section or an order of the Commission 
granting relief does not validate a rate that violates some other 
section or sections of the act. The Commission is not prevented, 
in granting relief from the fourth section, from making an order 
granting relief very different from that applied for, since the 
act confers on it authority to prescribe from time to time the 


extent to which the carriers may be relieved from the operation 
of section 4.” 





















































































“Fourth Section Order No. 8900 (88 I. C. C. 765), 1924. 

** Adopted July 31, 1942, effective September 15, 1942. 

“¢ Intermountain Rate Cases (234 U. S. 476), 1914; and U. S. et al. 
vs. U. P. R. Co. et al. (234 U. S. 495), 1914. 

“Canned Goods from Montana (102 I. C. C. 3), 1925. 

8 Pacific Coast Fourth Section Applications (129 I. C. C. 3), 1927. 

** Paper and Paper Articles to New Orleans (88 I. C. C. 345), 1924. 

% Brick and Clay Products in the South (88 I. C. C. 543), 1924. 

51 (175 U. S. 648), 1900. 

© Standard Oil Co. vs. Penna. Co. et al. (29 I. C. C. 524), 1914. 

8s Fourth Section Order No. 8900 (88 I. C. C. 765), 1924; and Class 
and Commodity Rates Between Western Points (104 I. C. C. 578), 1925. 

% Bluefield Shipper’s Assn. vs. N. and W. R. Co. et al. (221. C. C. 
519), 1912. 

= Cases, 1922 (74 I. C. C. 48), 1922. 

56 

5* Memphis Southwestern Investigation (77 I. C. C. 473), 1923. 

% Newport R. M. Co. vs. A. T. and S. F. R. Co. (146 I. C. C. 495), 
oe and Hamersley Mfg. Co. vs. Erie R. Co. et al. (148 I. C. C. 47), 












































50 U. S., I. C. C. and A. T. and S. F. R. Co. et al. vs. Merchants’ 
ere! Manufacturers’ Traffic Association of Sacramento (242 U. S. 178), 
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Through these hectic days and busy nights, troop 
trains, regular trains with troop cars, and freights 
loaded with these important materials of war keep 
rolling along the Santa Fe. 

Watch a section hand grab his pick a little tighter, 
go at his job a little harder, after a trainload of 
American fighting boys has rolled past. “We’ll-get- 
‘em-through” is his attitude these days. 


Yet—he is only one of more than 60,000 employes 
on the Santa Fe who are doing their bit “keeping ’em 
rolling” all along the line... who are moving mil- 
lions of troops and millions of tons of materials 


needed for Victory, where and when they are needed. 


They know that éf you stop the wheels that move 
them, you stop everything that floats and flies as well! 

And they never forget that thousands of boys in 
our armed forces came from Santa Fe ranks and from 
the families of Santa Fe employes, and these boys 
who are fighting for all of us have the toughest job 
of all! 

You bet, we’re backing them up in the*best way 
we know—and that’s by buying War Bonds, and 
seeing to it that movements essential to Victory 
come first on the Santa Fe! 


SANTA FE SYSTEM LINES 


Serving the Southwest and California 
ONE OF AMERICA’S RAILROADS—ALL UNITED FOR VICTORY 
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Personal Notes 





William K. Etter, 69, vice-president in charge of opera- 
tions for the Santa Fe System, Chicago, died at Los Angeles, 
August 16, following a heart attack. He began service with the 
company in 1891 and was appointed vice-president in 1932. 

Lt. Col. John J. Madigan, U. S. Army, has been appointed 
to the new position of director of supply for the Chicago Quar- 
termaster Corps. He will have charge of receiving, warehous- 
ing, and distributing food and equipment supplies for the army, 
coordinating rail and motor transportation facilities, and con- 
trolling quartermaster stocks located in 50 cities in all parts 
of the country, according to an announcement made by Briga- 
dier General J. E. Barzynski, commanding general of the depot. 

L. B. Kelz, general agent at New York for the Mississippi 
Central, has retired after serving 20 years with the company. 

Walter D. Peck, formerly assistant to the vice-president, 
Pan American-Grace Airways, has been transferred to the 
executive staff of the company’s South American headquarters 
at Lima, Peru, where he will devote himself principally to 
technical planning for the development of future operations. 

J. Brooks Millard has been appointed terminal manager at 
Philadelphia for Lifschultz Fast Freight, succeeding Leon 
Schilt, who has joined the food distributing administration of 
the Department of Agriculture at Washington, D. C. 

H. A. Cermak has been appointed vice-president, eastern 
division, Lecrone-Benedict Ways, Inc., at Buffalo, N. Y. Russel 
T. Pulford has been appointed general freight agent at Buffalo. 

Joseph R. Cooper has received leave of absence from the 
Inter-State Motor Freight System, for which he has served as 
general manager at Cleveland for the last two years, to serve 
as a lieutenant in the U. S. Army’s transportation corps. 

J. M. Thompson has been appointed superintendent, Camp- 
bellton, New Brunswick, division, and J. H. Swetnam, terminal 
superintendent at Saint John, New Brunswick, for the Ca- 
nadian National Railways. 

J. E. Slaven has been appointed assistant superintendent 
of safety for the Chicago, Burlington and Quincy Railroad at 
Chicago. A. G. Schmidt has been appointed supervisor of 
safety at Omaha, Neb. 


W. A. Gray, chief of the tariff bureau, Grand Trunk-Cana- 
dian National Railways, Chicago, will retire August 24, after 
more than 50 years with those railroads. Ross A. Norris has 
been appointed to succeed him. 

Thomas Mathews, western freight agent, Holland America 
Line, Chicago, died at his home August 19. He had been with 
the line more than 23 years and had held his position in 
Chicago since 1929. 





Traffic Club Doings 


Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate, or not timely. Copies 
of a club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. Tuer Trarric WorLD goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity is looked for it 
should be made the duty of someone in the club to keep us ade- 
quately and promptly informed,—Editor THE TRAFFIC WORLD. 





The Omaha Traffic Club held its annual summer dance at 
Peony Park August 19. A. S. Pond was chairman of the com- 
mittee on arrangements. A golf outing will be held at the 
Happy Hollow Club, September 16. 





The Transportation Club of Louisville held its annual stag 
outing at the Clark County, Ind., Casting and Conservation 
Club, August 19. 

There was a horseshoe pitching contest and turtle races, 
bingo, and card games. Dinner was served. 





The bowling league of the Oklahoma City Transportation 
Club will open its season at Jenk’s Bowling Alleys, Septmber 10. 
Jim Roberts is president of the league, Lawrence Van Horn, 
vice-president, and Jerry Shields, secretary-treasurer. 


The Traffic Club of Wichita, Kan., will hold a golf outing 
and picnic at the Westlinks Club, September 16. The program 
will include golfing, horseshoe pitching, soft ball, and dinner. 
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Jack Lamsen, Beach Aircraft Company is chairman of the 
general committee on arrangements. 





The Traffic Club of Minneapolis will hold its fina] 
tournament of the season, August 31, at the Minneapolis 
try Club. The club championship will be decided. Dinner will 
be served. 





The Junior Traffic Club of Kansas City held a dinn 
ing, August 11, at which Jimmy Mansour, seaman first ‘cael 
U. S. Navy, performed card tricks and magic. i 





_ The Oakland, Calif:, Traffic Club will hold its annual 
picnic at the Oakland Zoological Gardens, September 12. Mem. 
bers of the Pacific Traffic Association of San Francisco have 
been invited to attend. The program will include a baseball 
game between teams representing the two clubs, field zg 
dancing, and a shooting contest. George Lally is general 
chairman of the committee on arrangements. A truck night 
dinner meeting was held August 17. E. R. Adams, Comme 
Drayage Company, was chairman. There was a program 
entertainment. ‘% 
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annual golf tournament at Midland Hills Golf Course, Au: 
































































be served. George H. Nourse is chairman of the golf coms 
mittee. 





The Transportation Club of St. Paul, Minn., will hold its 
gust 24. Play will be for the club championship. Dinner wil] 
Miss Margaret M. Connor, new 


president of the Women’s Traffic Club 
of Philadelphia, is secretary to the 
freight claim agent, Lehigh Valley 
Railroad, at Philadelphia. She has 
been active in the affairs of the club 
since 1935, when she first became 4 
member. Among other offices in it, 
she has held those of chairman of the 
entertainment committee, chairman of 
the membership committee, chairman 
of publicity, corresponding secretary, 
second vice-president, and first vice- 
president. She has appointed Miss 
Paula E. Spratt chairman of publicity 
for this club year. 








Grover Loening, aeronautical engineer, consultant on air- 
craft. to the War Production Board, will be the speaker at a 
meeting of the Traffic Club of New York September 28. The 
club will hold its final golf outing of the season at the North 
Hempstead Country Club, Port Washington, L. I., September 
2. Its bowling league, under the chairmanship of P. J. Winters, 
will begin its 1943-1944 season at the Downtown Bowling 
oo October 4, and will roll games every Monday evening 

ereafter. 


TRUCK ASSOCIATIONS’ CONFERENCE 


Representatives of 14 motor carrier associations affiliated 
with the American Trucking Associations, Inc., met at the 
Hotel Sherman, Chicago, August 14, with Ray Atherton, gen 
eral manager, A. T. A., and Shipley Burton, director, state 
associations-relations, A. T. A., to discuss organizational prob 
lems faced in common by the affiliated associations. A similar 
meeting was held by Mr. Atherton and Mr. Burton at 
Columbus, O., and another meeting will be held by them at 
Atlanta, Ga., September 4. 

Mr. Atherton said the meetings were not called for the 
purpose of deciding A. T. A. policies; but to bring heads of 
the associations into closer contact with each other, to provide 
a medium for exchange of information concerning organiza 
tional methods, and to insure closer collaboration between the 
affiliated associations and A. T. A. Among the problems dis 
cussed were methods for obtaining and holding membership, 
accounting procedures, dues payment collection arrangements, 
and contact among associations located in the east, the mid 
west, and southwest. The Central Motor Freight Association, 
Chicago, held a luncheon for the representatives at the Traffic 
roe wd Chicago. Associations represented at the conference 
included: 


Motor Truck Club of Kentucky; Indiana Motor Truck Association; 
Iowa Motor Truck Association; Northwestern Bus and Truck Associa 
tion; Ohio Association of Common Haulers; Texas Motor Transporta 
tion Association; Arkansas Bus and Truck Association; Kansas Motor 
Carriers Association; Virginia Highway Users Association; West Vir- 
ginia Motor Truck Association; Michigan Trucking Association; Ass@ 
ciated Motor Carriers Association of Oklahoma; Maryland Motor Truck 
Association; Central Motor Freight Association. $ 
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Questions and Answers 


e In this column will be answered questions of both legal and 

practical nature that confront persons dealing with traffic. A 
specialist on interstate commerce law, who is a member of our spe- 
cial service department, will give his opinion in answer to any sim- 
ple question relating to the law of interstate transportation of 
freight. The same man, with long experience and wide knowledge, 
will answer questions relating to practical traffic problems. We do 
not desire to take the place of the traffic man but to help him in 
his work. 

The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a more comprehensive answer to a 
question is desired than is thought proper for this column, the 
department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or 
questions from nonsubscribers. 


Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 


Bailments—Damages Resulting from Disregard of Routing 
Instructions by Bailor 


Connecticut.—Question: I have a matter that I would ap- 
preciate your giving me advice on, if possible. 

In the textile finishing business, practically all cloth be- 
longs to the converter. The finisher does not own the cloth; it 
is sent to him for finishing and then is shipped to either the 
converter or the converter’s customer. The merchandise is all 
in a “cotton basis’ or on a “silk basis.””’ On a “cotton basis,” 
the converter or the converter’s customer pays the freight from 
the finishing plant to its destination. On a “silk basis,’ the 
finishing plant pays the freight and is more-or-less responsible 
for the delivery to the customer. These shipments are usually 
consigned to the New York City area. 

My problem is this: If merchandise that is on a “cotton 
basis” belonging to the converter, is ordered by the converter 
to be shipped to him or to one of his accounts by a certain 
motor carrier, and the finishing plant decides to use the 
carrier of its own choice and does not advise the converter of 
this, would the finishing plant be liable in any way for dam- 
ages which might occur while in the possession of the other 
carrier? I realize that the converter has the right to file claim 
with this carrier of the finisher’s choice if the merchandise is 
damaged, but I am wondering if in case of delay, could the 
converter come back to the finishing plant and state that if 
they had used the carrier that he had suggested there probably 
would not have been any delay. During this delay, the price 
of the cloth might have dropped a cent or a fraction thereof 
per yard. In other words, has the finishing plant any legal 
right to use a motor carrier of its own choice as against the 
routing instructions issued by the owner of the goods? 


I notice that there appears in the July 3, 1943, Traffic 
World, on page 49, under the caption “Sales—Routing of Goods 


Sold F. O. B. Origin,” a question similar to the one I have 
asked you. 


Answer: Our answer, to which you refer, relates to the 
duty of the seller, under the law of sales, with respect to the 
routing of goods. 


The arrangement you describe appears to be covered by 
the law of bailments. ; 

It is the very essence of a contract of bailment that it 
shall contemplate the return of the property bailed, either in 
the same, or in an altered, form, or its delivery to some third 
person, with the express or implied consent of the bailor; and 
in this respect a bailment is td be distinguished from a sale. 

While it has been said to be difficult to collect from the 
decisions any general rule that will distinguish a contract of 
sale from one of bailment, the fundamental distinction between 
a sale and a bailment lies in whether an obligation exists to 
restore the thing delivered in the same, or in an altered, form, 
and in whether title passes (In re Renfron-Wadenstein, 47 Fed. 
2d 238; modified on other grounds 53 Fed. 2d 834; Kennedy vs. 
Drake, 114 N. E. 310; Maxey-Barton Organ Co. vs. Glen Build- 
ing Corp., 189 N. E. 326), a bailment differing from a sale in 
that it contemplates or involves no transfer of ownership. 
Dryden vs. Michigan State Industries, 66 Fed. 2d 950; Vita- 
graph, Inc., vs. Park Theatre Co., 144 N. E. 85; Refiners Oil 
Corporation vs. Bell, 97 S. W. 2d 88. 

The transaction is a bailment if the identical thing is to 
be returned, even though altered in form (In re Eichengreen, 
18 Fed. 2d 101; People vs. Gualano, 181 N. E. 643), whereas if 
the receiver is not bound to return the identical thing, but is 
at liberty to return something else, as a rule the title to the 
property passes, and the transaction is in effect a sale. Samson 
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Tire & Rubber Co. vs. Eggleston, 45 Fed. 2d 502, certiorari} 
denied 52 S. Ct. 9, 284 U. S. 620. 

Broadly speaking, the measure of a bailee’s liability fo, 
breach of his obligation to the bailor is such amount as would 
compensate the bailor for the detriment proximately caused by 










the bailee’s failure to perform his obligation, and the bailop jg 2 Train and f 
may recover his actual loss. Seymour Mfg. Co. vs. Derby Mfg jsconnections 
Co., 109 A. 395, 94 Conn. 311; Mathis vs. Wherry, 45'S, w. Mj sFleet of mo 
2d 700. * Bh ake Michig: 
However, even where the bailee has been negligent, he jp @™""_ 
liable only for such damages as are the proximate result of his M4 Fs freigh 
negligence. Baker, etc. Mfg. Co. vs. Clayton, 103 S. W. 197; WH, Dependabl 





6 Corpus Juris p. 1165 Note 83. 

Regardless of whether the arrangement you outline is a 
bailment or a sale, it is probable that recovery can be had 
unless the damages to which you refer, namely, a drop in mar. 
ket price due to delay, are held to be special damages. 

Nevertheless, while we find no case covering a bailment 
in Hudgins Produce Co. vs. Mo. Pac. R. Co., 215 S. W. 606, it 
was held that recovery could be had for the difference in mar. 
ket price due to the market for seed potatoes being over when 
a shipment, as the result of the seller’s failure to obey the 
buyers routing instructions, was delayed in transit. 

Special, as contradistinguished from general, damages are 
those which are the natural, but not the necessary, consequence 
of the act complained of. Huylers vs. Ritz-Carlton Restaurant 
& Hotel Co. of Atlantic City, 6 Fed. 2d 404. They are such as 
actually result from the commission of the wrong, but are not 
such a necessary result that they will be implied by law, or 
will be deemed to have been within the contemplation of the 
parties. Special damages always grow out of an unusual or 
peculiar state of facts, which may be known to one of the 
parties and not to the other, and follow the injury as a natural 
and’ proximate consequence, in the particular case, by reason 
of special circumstances or conditions. 


Liability of Carrier for Loss from Tank Car Furnished by 
Shipper 


Kentucky.—Question: We would appreciate an expression 
as to who is responsible for a damage claim under the follow- 
ing circumstances: 

On January 23rd, 1941, the A Company, at X, New Jersey, 
shipped us a carload of isopropyl alcohol in UTLX tank 7606, 

This tank reached us in a damaged condition and was leak- 
ing at the lower valve. When this car reached our switch, we 
discovered the leakage and immediately reported to the agent 
of the railroad. They pulled the car from our track and made 
the necessary repairs and reweighed the car. 

We made claim against the railroad for the loss, which 
claim was declined, the railroad company stating that the 
“company is in no way responsible for the loss of contents re- 
ported, and the matter covered by your letters should be taken 
up with the shippers of the car.” 

We then took the matter up with the shippers and they 
informed us that they were not responsible for the tank was 
not leaking when it was loaded by them. We again referred 
the matter to the railroad and they declined the claim for the 
reasons as originally given. 7 

We wrote the UTLX Tank Company at Chicago, who claim 
they are not responsible as they leased the car to the A Com- 
a it was their business to see that all valves were 
closed. 


We have stated to the railroad company that it was very 
evident that the tank was leaking while in transit as indicated 
by their own inspection here and furthermore a statement from 


the shippers that the tank was not leaking when it left their 
switch. 


We are out the value of the lost merchandise, and what 
we would like to know is if you can refer to any decision of 
the courts or the Interstate Gommerce Commission which would 
have a bearing on the case in question. 

Answer: In order to hold a carrier liable in damages for 
loss of goods from a tank car furnished by the shipper it must 
be shown that the carrier was negligent in its transportation 
of the goods. Whether or not the carrier was negligent is 4 
question of fact. ; 

If the carrier was not negligent in transporting the car m 
a leaky condition and the loss resulted from a defect in the car 
furnished by the shipper, which defect was not discernible by 
ordinary observation or such inspection as can readily be made, 
the carrier is not liable for the resulting loss. ; 

Whether or not there must be a continuing observation oF 
inspection of the car throughout the course of its transportation 
and whether it is the duty of the carrier to minimize the loss, 
is not entirely clear from the decisions, although certain of the 
decisions so indicate. See Central of Ga. Ry. vs. Chicago Var- 
nish Co., 53 Sou. 832; A. & V. Ry. Co. vs. American Cotton Oil 
Co., 249 Fed. 308; A. G. S. vs. Morris & Co., 249 Fed. 312; 
American Cotton Oil Co. vs. Davis, 224 Pac. 23; Gulf, C. & S. F. 
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ANN ARBOR RAILR 


|, The Ann Arbor links the East and Northwest 
ya direct routes. 


4, Train and ferry schedules are co-ordinated with 
jsconnections east and west, 


Fleet of modern, all-steel ships in service across 
jake Michigan the year around, regardless of 


geather. 
{Fast freight is Ann Arbor’s principal business. 


, Dependable Double A Service is helping win 
\merica’s battle of transportation. 


F. G. Maxwell, Traffic Mgr., 
Cherry Street Station, Toledo, Ohio 
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Ry. Co. vs. Lakeside Irr. Co. 292 S. W. 939; Southern Cotton 
Oil Co. vs. Atlantic Coast Line R. Co., 17 Fed. 2d 411; Aspen 
Fish Products Co. vs. Penn-Reading Seashore Line, 21 Atl. 2d 
826; Chesapeake & O. Ry. Co. vs. National Fruit Products Co., 
155 S. E. 630, and F. N. Smith Cotton Oil Co. Swift & Co., 
124 S. W. 2d 1. 


W. S. A. SHIP CHARTERS 


Transfer of six dry cargo vessels to the Royal Dutch, Greek 
and Chinese governments on a bareboat charter basis for the 
duration of the war was announced by the War Shipping 
Administration, Aug. 19. 

Two Liberty Ships, the William DeWitt Hyde and the 
William H. Todd, have been assigned to the Greek government 
and will be delivered at Portland, Maine. The Royal Dutch gov- 
ernment has been assigned the Liberty Ship Tobias Lear, to be 
delivered at Portland, and the motor vessel, Cape Sable, to be 
delivered at Beaumont, Tex. The Liberty Ships Henry M. 
Teller and Michael Casey have been assigned to the Chinese 
government and will be delivered at Richmond, Calif., Title 
remains in the United States. 


Cc. M. F. A. BOARD MEETING 


The board of directors of the Central Motor Freight Asso- 
ciation, meeting at Chicago, August 16, made preliminary plans 
for a motor transport week to be observed in Chicago the week 
of October 4. Ben Leventhal, Roosevelt Cartage Company, 
president of the association, was named chairman of the gen- 
eral committee in charge of the observance. The week will open 
with a luncheon at the Morrison Hotel October 4, at which 
Harold Arnot, director of the motor transport division, Office 
of Defense Transportation, will be the speaker. On the evening 
of the following day there will be a sports program at the Chi- 
cago Arena. Other events will mark the rest of the week. 


TIMKEN BEARING EQUIPPED 
4-6-6-4’s REPLACE 16 FRICTION 


BEARING 2-8-2’s ON THE 
CLINCHFIELD RAILROAD. 





BANKRUPTCY SALE-OPERATING RIGHTS 


In the matter of LETT & COMPANY OF INDIANA, IN- 
CORPORATED, Bankrupt. No. 15897, In Bankruptcy. 

Rights, title and/or interests from Cincinnati, Ohio, to 
Charleston, West Virginia, and from Indianapolis, Indiana, to 
Cleveland, Ohio, and in any and all Grandfather Rights. Will 
also sell, transfer, and assign all of the bankrupt’s rights, title, 
and interests in certain contract dated November 15, 1941, be- 
pom ne trustee and Miami Transportation Company of In- 

ana, Inc. 

The contract referred to above is one concerning the sale 
of the above routes and Grandfather Rights of the bankrupt for 
$11,000.00 on which $1,000.00 has been paid, leaving a balance due 
of %10,000.00. 

‘The order of sale to be held before referee at the U. S. 
District Court Room, No. 822 Government Building, Fifth Ave- 
nue, Cincinnati, Ohio, on September 1, 1943, at 10 o’clock A. M. 
(Eastern War Time). Bids can be made there at that time or 
before then by writing or yee ee F 

Louis R. Schear, 1106-7 ingalls Building, Cincinnati, Ohio 
Telephones: Cherry 6311-6312 


8 Pa.. in violation of section 1. Asks cease and desist order, future 


"No. 29011, Corporation Commission, State of Oklahoma vs. Midland 
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There was some discussion of the probability of moy; 
the annual convention of the American Trucking Associations 
from Cincinnati to Chicago. The dates now set for the conven. 
tion and its accompanying board meeting are October 16 to 22 
It was said that the matter was before the executive commit. 
tee of the A. T. A. for decision. Transportation difficulties and 
hotel accomodations were mentioned as the reasons for the 
proposed change. 

The C. M. F. A. board elected the following to re 


ee : present 
the association on the board of directors of the A. T. A.: 


Mr. Leventhal; Walter Mullady, Decatur Cartage Company; Barney 
Cushman, Cushman Motor Delivery; Harry F. Chaddick, Chaddick 
System; John Viking, Webber Cartage Company; Carl Ozee, Hayes 
Freight Lines; Chester G. Moore, chairman of the board, C. M. F, 4. 





Digest of New Complaints 





















No. 28978, Sub. 7, Capitol Packing Co., Inc., Denver, Colo. vs. Atchison, 
Topeka & Santa Fe Railway Co. et al. 

Rates on fresh meats and packing house products, in straight 
and/or mixed carloads from Denver to destinations in California, 
Oregon, Washington, Nevada, Arizona and Idaho, in violation of 
sections 1 and 3. Asks cease and desist order, rates for the future, 
(Morris Averch, 5000 Clarkson St., Denver 16, Colo.) 

No. 29009, St. Paul Corrugating Co., St. Paul, Minn. vs. Chicago & 
North Western Railway Co. et al. 

Rate of $1.59 charged on corrugated sheet iron bent, nested, 

shipped on or about Aug. 12, 1941, from St. Paul, Minn., to York, 


rates, and reparation. (A. R. Morgan, 109 W. 35th St., Minneapolis, 
Minn.) 
No. 29010, Standard Lime & Stone Co., Woodville, O. vs. Pennsylvania 
Railroad Co. 
Rates on 138 carloads of pyrites cinder, shipped from Grassilli, 
Ind., to Woodville, O., from Nov. 15, 1939, to Jan. 13, 1941, in vio- 
lation of section 1. Asks reparation of $4,815.75, with interest. (John 
A. Kirk, Jr., 2000 First National Bank Bldg., Baltimore 3, Md.) 


Valley Railroad Co., et al. 

Rates on iron and steel articles, from points in Oklahoma tg 
destinations in Illinois, Missouri, Kansas, Arkansas, Oklaho: 
Louisiana, Texas, New Mexico, Colorado, Florida, Tennessee, N 
braska, Montana, Georgia, Kentucky, Iowa, Indiana, Mississippi, 
South Carolina, Arizona, Alabama, California, Wyoming, Pennsyl- 
vania, West Virginia, Ohio, and Rhode Island, with privileges of 
stopping such shipments in transit at fabricating points en route, 
in violation of sections 1 and 3. Asks cease and desist order, ap- 
plicable rates, and waiver of uncollected freight rates; or repara- 
tion. (C. E. Bee, State Capitol Office Bldg., Oklahoma City, Okla.) 


The only weekly market place in print covering the entire field of transportation and 

distribution for those who have services, materials, equipment, etc., to buy or sell. 

(Reader ads —$1.00 a line, minimum 3 lines. Classified display —$15 a a 
Z ime, 26 time.Classified di B 


TRAFFIC EXECUTIVE, 41, married, desires change. Law graduate, Al 
I. C. C. practitioner. 23 years’ experience all domestic traffic functions; 
seeking greater opportunity; location immaterial. Box 141, Traffic 
World. 





WAN TED—Traffic Department Manager for Chamber of Commerce 
in good Mid-West city. Should know rates, rail and truck, I. C. C 
practitioner preferred. Write full details, experience, salary desired, 
when available. Box 152, Traffic World, Chicago address. 


Piatt schess eile BS, tk ET 9 LO NE A CA RS 

POSITION WANTED—As district or agency representative of short 
line—belt or bridge line railroad—or related. 15 years’ experience in 
traffic service and operating departments—with an outstanding record 
of accomplishment—References, none better. Box 153, Traffic World, 
Chicago address. 


WANTED—Two or three 25 drawer McBee tariff cabinets in good 
condition. Quote F. O. B. origin. Box 154, Traffic World, Chicago 
address. 
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ALCOA STEAMSHIP COMPANY, INC. 
serving 


BERMUDA 
VIRGIN ISLANDS 
TRINIDAD 
BRITISH WEST INDIES 
BRITISH and NETHERLANDS 
GUIANA and VENEZUELA 


For particulars apply 


ALCOA STEAMSHIP COMPANY, INC. 
240 Conway Bldg., Chicago Randolph 4730 
NORFOLK, VA.: 621 Citizens Bank Bldg. 
BALTIMORE, MD.: 710 Garrett Bldg. 
NEW ORLEANS, LA.: 1512 Amer. Bank Bldg. 
MOBILE, ALA.: 500 North Commerce St. 
NEW YORE, N. Y.: 17 Battery Place 
MONTREAL, CAN.: 276 St. James St. West 


JIM, THE DRIVER... 
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way Expressmen who stop at your home, store 


or factory —whenever there is a shipment to 
be picked up or delivered by Railway Express. 
Bits tmeolehm lame lm aialetwmeoh an 7-Tolial-1a—-al ali aell a Mm alell F 
snow, fog or thunderstorm. Being a Railway 
Expressman is his career, his life's work. 
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way Express is to keep the enormous flow of war 
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BUY MORE AND MORE WAR BONDS 


NATION-WIDE RAIL=AIR SERVICE 





IN THE PACIFIC 


his job will be easier if 
you back him up with 
war bonds. 


- 


oY 


S? Mt. Louis 
Ef your job will be 


easier after a good 
night's rest at... 


HOTEL 


le ennox 


EVERY ROOM AIR CONDITIONED... 
NOISE-PROOFED...FROM $3.00 


for Dependable 


WAREHOUSING 


and Merchandise Distribution in 


e CHICAGO 
e KANSAS CITY 
e LOS ANGELES 


use the unsurpassed facilities of 


CROOKS 


TERMINAL WAREHOUSES, nc. 


Chicago—433 W. Harrison St. 
Kansas City—1104 Union Ave. 
New York Office—271 Madison Ave. 


associated with 
OVERLAND TERMINAL WAREHOUSE CO. 


1807 E. Olympic Blvd., Los Angeles 


for additional detailed information see 
TRAFFIC WORLD WAREHOUSE SECTION LISTINGS 


TRAFFIC WoRpp 


Docket of the Commission — 


NOTE—Items in the docket marked with an asterisk (*) have 
added since the last issue of THE TRAFFIC WoRLD. New assignments — 
now on the Commission’s docket of dates later than herein shown 
will not bear asterisks when they do appear. Current cancellations 

and postponements announced too late to show the change in this 

docket will be noted elsewhere. 


August 23—Detroit, Mich.—Hotel Ft, Shelby—Examiner Higgins: 
MC F-2109—Hayes Freight Lines, Inc., purchase, Service Freight 
Line, Inc. 
MC F-2260—E. H. Countryman, et al., operation, Boswell Brothen| 
Motor Freight, Inc. 
August 23—Indianapolis, Ind.—U. S. Ct.—Jt. Bd. 60: 
MC 40858 Sub. 17—-The Silver Fleet Motor Express, Inc., Loutsyilie 
Ky., certificate to extend operations. 
August 23—Montpelier, Vt.—U. S. Ct.—Examiner Waters: 
MC 104453—G. E. Hilliker, St. Albans, Vt., certificate. 


August 24—Charlotte, N. C.—Charlotte Hotel—Examiner McCaslin: 
MC 1394—Warren Transfer & Storage Co., Inc., Charlotte, N. ¢ 
MC 52368—Warren Transfer & Storage Co., Inc., Charlotte, N. ¢ 

August 24—Columbus, Ohio—State Comm.—Examiner Harrison: 

MC 48268 Sub. 8—Fischbach Trucking Co., Akron, Ohio, permit to 
extend operations. 

August 24—Concord, N. H.—State Comm.—Jt. Bd. 186: 

MC 104473—R. S. Merrill, Lakeport, N. H., certificate. 


August 24—Concord, N. H.—State Comm.—Examiner Waters: 
MC 570 Sub. 1—Regan’s Express, Portsmouth, N. H., certificate ty 
extend operations. 
August 24—Gainesville, Fla.—Federal Bldg.—Examiner Schutrumpf: 
Finance 14171—Application of R. M. Van Kirk and Jacksonvillg) 
Gainesville & Gulf for permission to abandon line formerly owna{) 
by latter, from Gainesville to Emathla, Fla. 
August 25—Portland, Me.—Fed. Ct. Bldg.—Examiner Waters: 
MC 104412—Walsh Bros., Kittery, Me., certificate. 
August 25—Washington, D. C.—Examiner Romero: 
Finance 14276—Application of G. N. to acquire railway properties anf 
stock and to operate certain lines in North Dakota. si 
August 25—Washington, D. C.—Examiner Jordan: sag 
* Finance 2071—Supplemental application of N. Y. C. for authority 
modify lease of properties of T. & O. C. 
* Finance 4400—Supplemental application of N. Y. C. for authority: 
modify lease of properties of Hudson River Connecting R. R. be 
August—26—Boston, Mass.—Hotel Manger—Examiner Waters and 
Bds. 231 and 69: ; 
MC 30900, Sub. 5—R. D. Filkins, Dalton, Mass., to extend operation 
MC 66562, Sub. 517—Railway Express Agency, Inc., New York, N, 
certificate to extend operations. 
MC 91997, Sub. 1—A. A. Pepin, Walpole, Mass. 
August 27—Boston, Mass.—Manger Hotel—Examiner Waters: 
MC 53540 Sub. 2—H. D. Kahn Transportation Co., Boston, Mé 
certificate to extend operations. 
August 28—Boston, Mass.—Hotel Manger—Jt. Bd. 231: z 
MC 66562 Sub. 503—Railway Express Agency, Inc., New York, N. ¥ 
certificate to extend operations. 
August 28—Washington, D. C.—Examiner Romero: i 
* Finance 14279—Joint application of Erie and Nyack & Southern i 
authority to merge properties and franchises of latter into form M 
August 30—Chicago, ili.—Sherman Hotel—Examiner Naftalin: ' 
1. & S. M-2253 and |. & S. M-2233—Trans-American Freight Lines= 
classes and classes in central territory. i 
August 31—Chicago, IIl_—Sherman Hotel—Examiner Naftalin: 
1. & S, M-2267—Stopping-in-transit, Michigan Motor Freight Lines. | 
August 31—Washington, D. C.—Examiner Esch: 
1. & S. 5241-—-Fish liver oils—transcontinental. 
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SHIP CONTRACT MODIFIED ae 
The Maritime Commission has announced that it has mogh® 
fied its contract with the ‘Southeastern Shipbuilding Corpor 
tion, of Savannah, Ga., reducing from 61 to 52 the number 
Liberty ships to be delivered in 1944. The action was tak@ 
on the request of the company, which said it did not belie 
it could deliver more than 52 vessels and maintain contrac 
schedules, it said. 


SOUTHERN TRAFFIC LEAGUE MEETING 


The annual meeting of the Southern Traffic League will 
held at the Ansley Hotel, Atlanta, Ga., September 8. Not 
of the meeting, sent out by T. M. Henderson, commission 
Nashville, Tenn., Traffic Bureau, secretary of the league, é 
that he be notified before September 1 by members who 1% 
to include subjects on the docket of the meeting. The not 
says that there are already on the docket “many import 
matters for consideration.” Business of the meeting Wil 
clude reports of officers and committees and election of offie 
and a board of governors. E. DeL. Wood, traffic manag 
Chattanooga, Tenn., Manufacturers’ Association, president of @ 
league, will preside. 
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